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RE:

PleanSil, Forbairt Eacnamaiochta agus Tuaithe
Ptanning, Economic and Rural Development

Jodie Redmond,

l Townville,

St. Mary's Road,

Arklow,

Co. Wicklow.

Y14 YFTO

of October 2026

Declaration in accordance with Section 5 of the Planning & Development Acts 20OO (As

Amended) -EXLL7/2026

A Chara,

I enclose herewtth Declaratron rn accordance wrth Artrcle 5 (2) (A) of the Plannrng & Development
Act 2000 rssued to Helen Noble SC.

Where a Declaration is used under this Section any person issued with a Declaration
under subsection (2) (a) may, on payment to An CoimisiIn Plean5la of such fee as may
be prescribed, refer a declaration for review by the Coimisiun within four weeks of the
date of the issuing of the declaratlon by the Local Authority.

ls mrse, le meas,

ADM I N ISTRATIVE OFFICER

PI.ANNING DEVELOPMENT & ENVIRONMENT.
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Pleaniil, Forbairt Eacnamaiochta agus Tuaithe
Planning, Economic and Rural Development

Brendan Byrne Buck MIPL,
BPS Planning & Development Consultants Ltd,
PO Box 13658,
Dublin 14
D14 NY27

bS otoctober 2026

RE: Declaration in accordance with Section 5 of the Planning & Development Acts

2OOO (As Amended) -EX117 /2026

A Chara,

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2OOO.

Where a Declaration is used under this Section any person issued with a Declaration under

subsection (2) (a) may, on payment to An Coimisi0n Pleandla of such fee as may be

prescribed , refer a deciaration for review by the Coimisiun within four weeks of the date of
the issuing of the declaration by the Local Authority.

ls mise, le meas,

ADM I N ISTRATIVE OFFICER

PLANNING DEVELOPMENT & ENVIRONMENT.
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DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &

DEVELOPMENT ACT 2OOO AS AMENDED

APPlicant: Helen Noble SC

Location: l Townville, St. Mary's Road, Arklow, Co. Wicklow YL4YFTO

Reference Number: EXLL7 /2026

cHIEF EXECUTIVE ORDER NO. CEIPERD/2O26/7220

A question has arisen as to whether
"(1) The construction and retention of the single-storey rcar extension of stated

area 75.70 sq.m shown edged red on the drawings submitted with PRR

26/60808, including the flat roof, fascia, rear doors and windows, and the

opening of the original rear wall:
(2) The alteration or removal of the shared roof-valley arrangement, downpipe

and drain that previously collected water from the roofs of Townville and Ards

and discharged it to the public system on the Townville side of the party wall.

and the substitution of an L-shaped pipe resting on the new flat roof without

a connecting downpipe into that drain;
(3) The discharge of roof and surface water from the extension and altered

rear elevation onto the Ards side of the party wall including onto the car park of

Ards;
(4) Works to the party wall between Townville and Ards, including the cutting or

removal of thewall pillar, buildingtheextension intoorontothat wall, fillingof
the gap, and the proposed cappingand renderingof thewall;
(5) Excavation and foundation works for the extension adjoining the parly wall

and the structure at Ards; and
(6) Whether any of (2) to (5) form part of the development described in the
public notices for PRR 26160808. Each item is asked having regard to

sections 2, 3,4 and 5 of the Planning and Development Act 2000, to articles 6,

9 and 10 of the Planning and Development Regulations 2001-, and to Wicklow

County Council's previous declaration EXI 0/2026 on this property." at 1

Townville, St. Mary's Road, Arklow, Co. Wicklow Y14YF7O is or is not exempted

development.

Having regard to:
a) Section 5 Declaration application details
b) Section 5 Declaration issued under EX LO/2O26 and EX97 /2026
c) The date the single storey extension was constructed c. late 2025/ early 2026
d) Notice of Proposed Additions to the Record of Protected Structures : Wickiow

People :28th November 2OO7.
e) Sections 2 , 3, 4, 55 and 57 of the Planning and Development Act 2000 (as

amended)
f) Article 6,9 and Class 1 of Schedule 2: Part 1 of the Planning and Development

Regulations 2OO1 (SI 600 of 2OO!),
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Main Reasons with respect to Section 5 Declaration:
vi. The construction and retention of the single-storey rear extension of stated area

ix.

15.70 sq.m shown edged red on the drawings submitted with PRR 26160808,
including the flat roof, fascia , rear doors and windows, and the openin$ of the

original iear wall, which includes works to the party wall between Townville and

Ards, including the cutting or removal of the wall pillar, buildingthe extension

into or onto that wall, filling of the gap, and the proposed capping and rendering

of the wall and the excavation and foundation works for the extension adjoining

the party wall and the structure at Ards, are all intrinsic elements and integral

to the construction of the extension to the rear of 1 Townsville, and therefore

come within the extenslon development.

The construction of the rear extension would come within the meaningof works

as set out in Section 2 of the Planning and Development Act 2OOO(as amended)

and these works are development having regard to the provisions of Section 3

of the Planning and Development Act 2OOO(as amended).

The rear extension would come within the description of Class 1- of Parlt 1,;

Schedule 2 of the Planning and Development Regulations 2OO1, (Sl 6OO of

2OOl-), but as the rear private space is reduced lo 2L.42 sqm it would not meet

Limitation 5 which provides that the construction or erection of any such

extension to the rear of the house shatl not reduce the area of private open

space, reserved exclusively for the use of the occupants of the house, to the rear

of the house to /ess than 25 square metres.

The alteration or removal of the shared roof-valley arrangement, down pipe

and drain that previously collected water from the roofs of Townville and Ards

and discharged it to the public system on the Townville side of the party wall,

and thesubstitution of an L-shaped pipe resting on the new flat roof without

a connecting downpipe into that drain are works , and therefore

development having regard to Section 2 and Section 3 of the Planning and

Development Act 20OO (as amended). The works of alteration would not

materially affect the external appearance of the structure so as to render the

appearance inconsistent with the character of the structure or of neighbouring

structures, and therefore is exempted development having regard to the
provisions of Section 4(1Xh) of the Planning and Development Act 2000(as

amended)

The discharge of roof and surface waterfrom the extension and altered rear

elevation onto the Ards side of the party wall, including onto the car park of

Ards, would not come within the definition of works, as the discharge of roof

and surface water does not refer to any operation of construction, excavation,

demolition, extension, alteration, repair or renewal, and is therefore not

development given the definition under Section 2 of lhe Planning and

Development Act 2000.

The Record of Protected Structures includes no 10 Townville St.Mary's Road,

Arklow, with the associated picture referring to 11 Townville St Mary's Road.

At the date of inclusion in the Record of Protected Structures of no. 1

vil.

vill.

(iii)



Townville, St Mary's Road, the reference in the newspaper notice referred to 10

St. Mary's Road, Arklow and 1-l Townville, St Mary's Road Arklow. Section 55

of the Planning and Development Act 2O.OO(as amended) requires the Planning

Authority to give notification of inclusion of a structure in the Record to the

owner of the property. The identified flaw in the address of the Protected

Structure in notices and subsequently in the Record, was such that the

required notifications could not have issued to the correct address, and it is
therefore concluded that l Townville has not been included in the Record of

Protected Structures to accord with the legislation, and therefore could not form

part of the Record given this legal impediment. Thus the provisions of Section

57 are not applicable in this instance.

(iv) The query as to whether

Queries (2) to (5) form part of the development described in the public

notices for PRR 26/60808. Each item is asked havinS re{ard to sections

2, g, 4 and 5 of the Planning and Development Act 2000, to articles 6, 9 and

7A of the Planning! and Development Re{ulations 2001-, and to Wicklow

County Council's previous declaration EX 10/2026 on this property,

would it is considered relate to the planning application process under Section

34 of the Planning and Development Act 2000 (as amended) and Related

Regulations. A query on the administration of the planning application is not a

matter for Section 5 and therefore this element does not form part of the

assessment u nder th is declaration.

The Planning Authority considers that

A:The construction and retention of the single-storey rear extension of stated area 15.70

sq.m shown edged red on the drawingssubmitted with PRR26/608O8, includingthe

flat roof, fascia, rear doors and windows, and the opening of the original rear wall, which

includes works to the party wall between Townville and Ards, including the cutting or

removal of the wall pillar, buildingthe extension into or onto that wall, filling of the gap,

and the proposed cappingand renderingof the wall and the excavation and foundation

works for the extension adjoining the party walt and the structure at Ards, which are

form an extension is development and is Not Exempted development.

B : The discharge of roof and'surface water from the extension and altered rear

elevation onto the Ards side of the party wall including onto the car park of Ards is Not

Development

C: The alteration or removal of the shared roof-valley arrangement, downpipe and drain

that previously collected waterfrom the roofs of Townville and Ards and discharged itto
the public system on the Townville side of the party wall. and the substitution of an L-

shaped pipe resting on the new flat roof without a connecting downpipe into that drain

is Development and is Exempted Development at l Townville, St. Mary's Road, Arklow, Co.

Wicklow Y14YF7O

ili ADMTNTSTRATIVE OFFICER
PLANNING DEVELOPMENT & ENVIRONMENT

Date: qSltolJc'1h



Reference Number:

Name of Applicant:

Nature of Application:

Location of Subject Site:

Report from:

"(7) The construction and retention of the sin$le-storey rear extension of stated

area 75.70 sq.m shown ed{ed red on the drawingis submitted with PRR

26/60808, includin{ the flat roof, fascia, rear doors and windows, and the

opening of the original rear wall:
(2) The alteration or removal of the shared roof-valley arran$ement, downpipe

and drain that previously collected water from the roofs of Townville and Ards

and discharged it to the pubtic system on the Townville side of the party wall.

and the substitution of an L-shaped pipe restin$ on the new flat roof without

a connectin{ downpipe into that drain;
(3) The discharge of roof and surface water from the extension and altered

rear elevation onto the Ards side of the party wall inctudinS onto the car park of

Ards;
(4) Works to the party wall between Townvilte and Ards, includinS the cuttin$

or removal of the wall pillar, buildin! the extens ion into or onto that wall, filling

of the Sap, and the proposed cappinS and rendering of the wall;
(5) Excavation and foundation works for the extension adjoinin$ the party wall

and the structure at Ards; and
(6) Whether any of (2) to (5) form part of the development described in the

public notices for PRR 26/60808. Each item is asked havin{ regard to

sectlons 2, 3, 4 and 5 of the Planntn! and Development Act 2000, to articles 6,

9 and 70 of the Planning and Development Re$utations 2007, and to Wicklow

County Council's previous declaration EXI 0/2026 on this property." is or is not

development and is or is not exempted development.

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

cHrEF EXECUTIVE ORDER NO. CEIPERD/2O26/L2L9

EXLLT /2026

Helen Noble SC

Section 5 Referral as to whether

l Townville, St. Mary's Road, Arklow, Co. Wicklow YL4YFTO

Edel Bermingham T/S.P.

With respect to the query under Section 5 of the Planning & Development Act 2OOO as to

whether
"(7) The construction and retention of the sin$le-storey rear extension of stated

area 75.70 sq.m shown edfled red on the drawinSs submitted with PRR

26/60808, including the flat roof, fascia, rear doors and windows, and the

opening of the ori{inal rear wall:
(2) The alteration or removal of the shared roof-valley arrangement, downpipe

and drain that previously collected water from the roofs of Townville and Ards

and discharfled it to the pubtic system on the Townville side of the party wall.

and the substitution of an L-shaped pipe restin$ on the new flat roof without

a connecting downpipe into that drain;



(3) The discharSe of roof and surface water from the extension and altered
rear elevation onto the Ards side of the party wall including onto the car park of
Ards;
(4) Works to the party wall between Townville and Ards, including the cuttinfl
or removal of the wall pillar, buildin$ the extens ion into or onto that wall, fitting
of the giap, and the proposed cappingand renderingof thewall;
(5) Excavation and foundation works for the extenslon adjoining the party watt
and the structure at Ards; and
(6) Whether any of (2) to (5) form part of the development described in the
public notices for PRR 26/60808. Each item is asked having regard to
sections 2, 3, 4 and 5 of the Plannin{ and Development Act 2O0O, to afticles 6,
9 and 70 of the Plannin$ and Development Resulations 2OA7, and to Wicktow
County Council's previous declaration EXI 0/2026 on this property." at !
Townville, St. Mary's Road, Arklow, Co. Wicklow Y14 YF70 is or is not exempted
development within the meaning of the Planning & Development Act 2000 (as
amended)

Having regard to:

a) Section 5 Declaration application details
b) Section 5 Declaration issued under EX 10/2026 and EX 97 /2026
c) The date the single storey extension was constructed c. late 2025/ early 2026
d) Notice of Proposed Additions to the Record of Protected Structures : Wicklow

People : 28th November 2OO7.
e) Sections 2 ,3, 4, 55 and 57 of the Planning and Development Act 2000 (as

amended)
f) Article 6,9 and Class 1 of Schedule 2: Part 1 of the Planningand Development

Regulations 2001 (Sl 600 of 2OOL),

Main Reasons with respect to Section 5 Declaration:

il.

The construction and retention of the single-storey rear extension of stated area
15.70 sq.m shown edged red on the drawings submitted with PRR 26160808,
including the flat roof, fascia, rear doors and windows, and the opening of the
original rear wall, which includes works to the party wall between Townville and
Ards, including the cutting or removal of the wall pillar, buildingthe extension
into or onto that wall, filling of the gap, and the proposed capping and rendering
of the wall and the excavation and foundation works for the extension adjoining
the party wall and the structure at Ards, are all intrinsic elements and integral
to the construction of the extension to the rear of 1 Townsville, and therefore
come within the extension development.
The construction of the rear extension would come within the meaning of works
as set out in Section 2 of the Planning and Development Act 2OOO(as amended)
and these works are development having regard to the provisions of Section 3
of the Planning and Development Act 2000(as amended).
The rear extension would come within the description of Class 1 of Part 1;
Schedule 2 of the Planning and Development Regulations 2001" (Sl 600 of
2001), but as the rear private space is reduced lo 2L.42 sqm it would not meet
Limitation 5 which provides that the construction or erection of any such

iii.



tv.

extension to the rear of the house shall not reduce the area of private open

space, reseryed exclusively for the use of the occupants of the house, to the rear

of the house to /ess than 25 square metres.

The alteration or removal of the shared roof-valley arrangement, down pipe

and drain that previously collected water from the roofs of Townville and Ards

and discharged ittothe public system on the Townville side of the partywall,

and the substitution of an L-shaped pipe resting on the new flat roof without
a connecting downpipe into that drain are works , and therefore
development having regard to Section 2 and Section 3 of the Planning and

Development Act 2000 (as amended). The works of alteration would not

materially affect the external appearance of the structure so as to render the

appearance inconsistent with the character of the structure or of neighbouring

structures, and therefore is exempted development having regard to the
provisions of Section 4(1Xh) of the Planning and Development Act 2000(as
amended)

The discharge of roof and surface waterfrom the extension and altered rear

elevation onto the Ards side of the party wall, including onto the car park of
Ards, would not come within the definition of works, as the discharge of roof

and surface water does not referto any operation of construction, excavation,
demolition, extension, alteration, repair or renewal, and iS therefore not

development given the definition under Section 2 of the Planning and

Development Act 2000.

The Record of Protected Structures includes no 10 Townville St.Mary's Road,

Arklow, with the associated picture referringto ll Townville St Mary's Road.

At the date of inclusion in the Record of Protected Structures of no. 1
Townville, St Mary's Road, the reference in the newspaper notice referred to 10
St. Mary's Road, Arklow and l-l Townville, St Mary's Road Arklow. Section 55
of the Planning and Development Act 2000(as amended) requires the Planning
Authorityto give notification of inclusion of a structure in the Record to the
owner of the property. The identified flaw in the address of the Protected
Structure in notices and subsequently in the Record, was such that the
required notifications could not have issued to the correct address, and it is
therefore concluded that l Townville has not been included in the Record of
Protected Structures to accord with the legislation, and therefore could not form
part of the Record given this legal impediment. Thus the provisions of Section
57 are not applicable in this instance.

The query as to whether

Queries (2) to (5) form part of the development described in the public

notices for PRR 26/60808. Each item is asked having! re$ard to sections
2, 3, 4 and 5 of the PlanninS and Development Act 2OOO, to articles 6, 9 and
10 of the Ptanning and Development Regulations 200L, and to Wicklow

County Council's previous declaration EX 70/2026 on this property,

would it is considered relate to the planning application process under Section

34 of the Planning and Development Act 2OO0 (as amended) and Related

(i)

(ii)



Regulations. A query on the administration of the planning application is not a
matter for Section 5 and therefore this element does not form part of the
assessment u nder th is decla ration.

Recommendation
The Planning Authority considers that

A:The construction and retention of the single-storey rear extension of stated area 15.70
sq.m shown edged red on the drawings submitted with PRR 26160808, includingthe
flat roof, fascia, rear doors and windows, and the opening of the original rear wall, which
includes works to the party wall between Townville and Ards, including the cutting or
removal of the wall pillar, burilding the extension into or onto that wall, filling of the gap,
and the proposed cappingand renderingof the wall and the excavation and foundation
works for the extension adjoining the party wall and the structure at Ards, which are
form an extension is development and is Not Exempted development.

B : The discharge of roof and surface water from the extension and altered rear
elevation onto the Ards side of the party wall including onto the car park of Ards is Not
Development

C:The alteration or removal of the shared roof-valley arrangement, downpipe and drain
that previously collected water from the roofs of Townville and Ards and discharged it
to the public system on the Townville side of the party wall. and the substitution of an L-
shaped pipe resting on the new flat roof without a connecting downpipe into that
drain is Development and is Exempted Development at l Townville, St. Mary's Road,
Arklow, Co. Wicklow Y1,4 YFTOrecommended in the planning reports.

Signed: Date: oSi to iac.-rr"

ORDER:
I HEREBY DECLARE: That
A: The construction and retention of the single-storey rear extension of stated area l-5.70
sq.m shown edged red on the drawings submitted with PRR 26160808, including the
flat roof, fascia, rear doors and windows, and the opening of the orisinal rear wall, which
includes works to the party wall between Townville and Ards, including the cutting or
removal of thewall pillar, buildingtheextension intoorontothat wall, fillingof the gap,
and the proposed cappingand renderingof the wall and the excavation and foundation
works for the extension adjoining the party wall and the structure at Ards, which are
form an extension is development and is Not Exempted development.

B :The discharge of roof and surface water from the extension and altered rear
elevation onto the Ards side of the party wall including onto the car park of Ards is Not
Development



C: The alteration or removalof the shared roof-valley arrangement, downpipe and drain

that previously collected water from the roofs of Townville and Ards and discharged it

to the public system on the Townville side of the party wall. and the substitution of an L'

shaped pipe resting on the new flat roof without a connecting downpipe into that
drain is Development and is Exempted Development at 1 Townville, St. Mary's Road,

Arklow, Co. Wicklow Y14 YFTO within the meaning of the Planning & Development Acts

2000 (as amended).

Signed: '-2t L Date: SIis l>ry\
T/Senior Planner
Planning Economic & Rural Development



Section 5 Application EX 117/2026

s/10/2026

Helen Noble

1 Townville, St. Mary's Road, Arklow, Co. Wicklow. .

Query as set out in Section 5 Application i.e.

Date :

Applicant :

Address :

Exemption :

A question arises as to whether the following, taken separately and together.
constitute development and are or are not exempted development:
(1) The construction and retention of the single-storey rear extension of stated area

15.70 sq.m shown edged red on the drawings submitted with PRR 26160808,

including the flat roof, fascia, rear doors and windows, and the opening of the original
rear wall:
(2) The alteration or removal of the shared roof-valley arrangement, downpipe and

drain that previously collected water from the roofs of Townville and Ards and

discharged it to the public system on the Townville side of the party wall. and the
substitution of an L-shaped pipe resttng on the new flat roof without a connecting
downpipe into that drain;

(3) The discharge of roof and surface water from the extension and altered rear

elevation onto the Ards side of the party wall. includrng onto the car park of Ards;

(4) Works to the party wall between Townville and Ards, including the cutting or
removal of the wall pillar, building the extension into or onto that wall, filling of the
gap, and the proposed capping and rendering of the wall;

(5) Excavation and foundation works for the extension adjorning the party wall and

the structure at Ards; and

(6) Whether any of (2) to (5) form part of the development described in the
public notices for PRR 26160808. Each item is asked having regard to sections 2, 3,

4 and 5 of the Planning and Development Act 2000, to articles 6, 9 and 10 of the
Planning and Development Regulations 2001, and to Wicklow County Council's
previous declaration EX10/2026 on this property.

Each rtem is asked havrng regard to sections 2,3,4 and 5 of the Planning and DevelopmentAct
2000, to articles 6,9 and 10 of the Plannrng and Development Regulations 2001, and to Wicklow
County Councrl's previous declaratron EX10/2026 on thrs property.

1l



Planning History:

ATC PRR 113/2000 permission granted for the demolition of part of existing house and
alterations to the remaining part of Townville, and construction of 20 no. 2 bedroomed
apartments. This permission was granted on the 20th January 2001.

UD 11012 - File closed on basis extension exempt.

UD11058 - Current UD.

Section 5 Declarations

EX97t2026
The Planning Authority consider that the construction of a single storey extension to the rear of 1

Townville, St Mary's Road, Arklow is Development and is Not Exempted development.
Main Reasons with respect to Section 5 Declaration :

The construction of a rear extension would come within the meaning of works as set

out in Sectron 2 of the Planning and Development Act 2000(as amended)

These works are development having regard to the provisions of Section 3 of the
Planning and Development Act 2000(as amended).

Article 1 (3) of sl 338 of 2026 provides that
(3) These Regulotions sholl come into operotion on the 27th doy of July 2026,

there is no provision for these Regulations to be retrospective.

The relevant exemption at the date the single storey extension was constructed was

that set out under Class 1 of Part 1 of Schedule 2 of Sl 600 of 2001 Planning and

Development Regulations 2001

The extension would come within the description of Class 1 of Part 1; Schedule 2 of
the Planning and Development Regulations 2001 (Sl 600 of 2001), but as the rear
private space is reduced 1o21.42 sqm it would not meet Limitation 5 which provides

that fhe construction or erection of ony such extension to the reor of the house sholl not
reduce the orea of privote open spoce, reserved exclusively for the use of the occupants of
the house, to the reor of the house to less thon 25 squore metres.

The Record of Protected Structures, wherein the description refers to 10 Townville
St.Mary's Road, Arklow, and the associated picture which refers to 11 Townville St

Mary's Road, and not to 1 Townville, St Mary's Road

The provisions of Section 55 of the Planning and Development Act 2000(as amended),

and the lack of confirmation that the notices required by reference to Section 55 of the
Planning and Development Act 2000(as amended) were properly issued to the correct
address. The protected status of 1 Townville, St Mary's Road is uncertain.

(i)

(i i)

(iii)

(iv)

(v)

(vi)

(vii)

2l



EX10t2026
The construction of a rear flat roofed single storey extension at 1 Townville, St Mary's Road ,

Arklow is Development and is Not Exempted development.

The main considerations
(i) The construction of a rear extension would come within the meaning of works as set

out in Section 2 of the Planning and Development Act 2000(as amended)
(ii) These works are development having regard to the provisions of Section 3 of the

Planning and Development Act 2000(as amended).
(iiil The extension would come within the description of Class 1 of Part'l;Schedule 2 of

the Planning and Development Regulations 2001 (as amended), but as the rear private

space is reduced to 21 sqm it would not meet Limitation 5 which provides that the

construction or erection of ony such extension to the reor of the house sholl not reduce

the oreo of privote open spoce, reserved exclusively for the use of the occuponts of the

house, to the reor of the house to less thon 25 squore metres.
(iv) The Record of Protected Structures, wherein the description refers to 10 Townville

St Mary's Road, Arklow, and the associated picture which refers to 1 1 Townville St

Mary's Road, and not to 1 Townville, St Mary's Road
(v) The provisions of Section 55 of the Planning and Development Act 2000(as amended),

and the lack of confirmation that the notices required by reference to Section 55 of the
Planning and Development Act 2000(as amended) were properly issued to the correct
address. The protected status of 1 Townville, St Mary's Road is uncertain.

An Coimisiun Pleanala

ABP-30899s-20

An Bord Pleanala, hereby decrdes that the alteration of roof form and wall construction to a

prevtously built late 20th century sunroom rs development and rs not exempted development as :

the nature of the alteratrons undertaken is development and is not exempted development on the
grounds that the works undertaken would materially affect the character of the burlding which rs a

protected structure, through the use of materrals and desrgn that rs not found rn the onginal
house.

ABP-305579-1 9

An Bord Plean5la, hereby decrdes thatthe replacement of the exrstrng ventrlatron system wrth a

new ventrlatron extractor hood to the roof over the kitchen area located to the rear of 170

Rathmines Road Lower (protected structure), Dublin rs development and is not exempted
development as

(a) the erection of the sub.lect ventilation extractor hood rnvolved the carrying out of "works" and
therefore constitutes development,

(b) this development, by reason of rts scale, design, finrsh, and location where it is vrsrble from the
publrc realm, does not come wrthrn the scope of Sectron 4(1)(h) of the Planning and
Development Act, 2000, because rt materially affects the external appearance of the structure
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(c)

(d)

so as to render the appear ance inconsistent with the character of the structure and of
neig hbou rin g structures (i ;rcl uding other protected structures),

as no Notice under Sectio'r 26 of the Air Pollution Act 1987 was served requiring the provision

of the subyect ventilation extractor hood, the exemption provided for under Class 41(d) of Part

1 of the Second Schedule to the Planning and Development Regulations, 2001, as amended,

does not apply in this inst;nce,

however, it is considered that, even if such notice had been served, the subject extractor hood,

by reason of its scale, design, finish and location, materially affects the character of the
protected structure and a< cordingly any exemption provided for under Class 41 (d) of Part 1 of
the Second Schedule to the Planning and Development Regulatrons,2001, as amended, would
be restricted pursuant to Section 57(1) of the Planning and Development Act, 2000, as

amended.

ln not accepting the lnspectors recommendation that the development in question should be

deemed to be exempted deve opment, the Board did not accept, for the reasons outlined in its

Order, that the development comes within the scope of Section 4 (1Xh) of the Planning and

Development Act 200, as amerrded, and noted that the status of the subject property as a

protected structure relates to'he entirety of its curtilage, and not just to the main building fronting
onto Rathmines Road Lower. :urthermore, the Board is satisfied that the subject extractor hood,

due to its scale, design and finrsh, does detract from the character of the protected structure and

neighbouring protected structJres, notwithstanding that it is located on a subsidiary and non-

original burlding/extension.

County Development Plan 2022-2028

Record of Protected Structures

A18 10 Townville St Mary's Road : Semi-detached three-bay two-storey

A19 11 Townville St. Mary's Road:Semi-detached three-baytwo-storey

At8

,6rmr1

StMaq6 Road,

Arklofl
lOTowrwilh Semi-detached three-bay turo-norey

Dornestic Revival style pair of houses,

built c.1900. The houses are rendered
with rustacated fnish to the ground lloor
dry dash finish to th€ first floor and wath

mulded ouoins. Eech is double-oabled

I
ffiAl, .

1$2m3'

St-Marys Rcd,
Artls

1l fmvillc Semi-detached thre-bay two-nor€y
Ebrnestic Revival sqde parr of hous.
built c.1900. The houses are rendered
wrth rusticated finish to the ground flooc
dry dash finish to the fiEt floor and with
moulded quoaffi. Each is double-gabled.
The northern house has a panelled door
with plain fanlight and both.re set
wthin a flat-headed opening: and

framed with a open gabled porch
suooorted on timber brackets- To
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Sustainable Residential Development and Compact Settlements Guidelines

Private Open Space:

An outdoor open area that is exclusively for use by the occupants of a residential unit (and their
visitors). Does not include areas used exclusively for access (e.9. side passages) or storage
(including car parking).

Relevant legislation :

Planning and Development Act 2000 ( as amended)

"exempted development" has the meaning specified in section 4;

"structure" means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and-
(a) where the context so admits, includes the land on, in or under which the
structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes-

(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of
any structure or structures referred to in subporogroph (i) or (ii);

"works" includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3 :

3.-
(1) ln this Act, except where the context otheruvise requires, "development"
means-
(a) the carrying out of any works in, on, over or under land, or the making of any
material change in the use of any land or structures situated on land, or
(b) development within the meaning of Part XXI (inserted by section 171 of the
Maritime Area Planning Act2021).

Section 4:
4.-
(1) The following shall be exempted developments for the purposes of this Act-

(h) development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works whrch affect only the interior of the structure or which

do not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;
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3) A reference in this Act to exempted development shall be construed as a reference to
development which is-
(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.

(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing development

or any class of development that is-
(a) authorised, or required to be authorised by or under any statute (other than this Act) whether

by means of a licence, consent, approval or otherwise, and
(b) as respects which an environmental impact assessment or an appropriate assessment is

requrred, to be exempted development.

55.-(1) A planning authority which proposes, at any time other than in the course

of making its development plan under Port //, to make an addrtion to or a deletion
from its record of protected structures shall-
(o) serve on each person who is the owner or occupier of the proposed protected

structure or the protected structure, as the case may be, a notice of the
proposed addition or deletion, including the particulars,

(b) send particulars of the proposed addition or deletion to the Minister for Arts,

Heritage, Gaeltacht and the lslands and to any other prescribed bodies, and

(c) cause notice of the proposed addition or deletion to be published in at least

one newspaper circulating in its functional area.

(5) Within 2 weeks ofter moking on addition to or a deletion from the record of protected

structures, o plonning outhority sholl serve on the owner ond on the occupier of the structure

concerned a notice of the oddition or deletion, including the porticulars.

57.-(1) Notwithstanding section a0)@, (h), (0, @) (1, (k), or (l) and

any regulations made under section 4(2), the carrying out of works to a protected

structure, or a proposed protected structure, shall be exempted development only if
those works would not materially affect the character of-
(o) the structure, or
(b) any element of the structure which contributes to its special architectural, historical,

archaeological, artistic, cultural, scientific, social or technical interest.

Planning and Development Regulations 2001(as amended).

Article 6
(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be

exempted development for the purposes of the Act, provided that such development complies with

the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that
class rn the said column 1.

Article 9(1) Note see Regulations for full Article
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Development to which article 6 relates shall not be exempted development for the purposes of the
Act-'
(a) if the carrying out of such development would-

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of
places, caves, sites, features or other objects of archaeological, geological, historical, scientific or
ecological interest, the preservation, conservation or protection of which is an objective of a

development plan or local area plan for the area in which the development is proposed or, pending
the variation of a development plan or local area plan, or the making of a new development plan or
local area plan, in the draft variation of the development plan or the local area plan or the draft
development plan or draft local area plan,

Schedule 2:Part 'l :Class 1 ( Planning &Development Regulations Sl 600 of 2001 )

CLASS 1

The extension of a house, by the construction or erection of an extension (including a conservatory)
to the rear of the house or by the conversion for use as part of the house of any garage, store, shed
or other similar structure attached to the rear or to the side of the house.

Conditions/ Lim itations

1. (a) Where the house has not been extended previously, the floor area of any such extension shall

not exceed 40 square metres.
(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor area of any

extension above ground level shall not exceed 'l 2 square metres.
(c) Subject to paragraph (a), where the house is detached, the floor area of any extension above
ground level shall not exceed 20 square metres.

2. (a) Where the house has been extended prevrously, the floor area of any such extension, taken

together with the floor area of any previous extension or extensions constructed or erected after 1

October 1964, including those for which planning permission has been obtained, shall not exceed
40 square metres.
(b) Subject to paragraph (a), where the house is terraced or semi-detached and has been extended
previously, the floor area of any extension above ground level taken together with the floor area of
any previous extension or extensions above ground level constructed or erected after 1 October
1964, including thoseforwhich planning permission has been obtained, shall notexceed 12square
metres.
(c) Subject to paragraph (a), where the house is detached and has been extended previously, the
floor area of any extension above ground level, taken together with the floor area of any previous

extension or extensions above ground level constructed or erected after 1 October 1964, including
those for which planning permission has been obtained, shall not exceed 20 square metres.

3. Any above ground floor extension shall be a distance of not less than 2 metres from any party
boundary.
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4. (a) Where the rear wall of the house does not include a gable, the height of the walls of any such

extension shall not exceed the height of the rear wall of the house.

(b) Where the rear wall of the house includes a gable, the height of the walls of any such extension

shall not exceed the height of the side walls of the house.

(c)The height of the highest part of the roof of any such extension shall not exceed, in the case of a

flat roofed extension, the height of the eaves or parapet, as may be appropriate, or, in any other
case, shall not exceed the height of the highest part of the roof of the dwelling.

5. The construction or erection of any such extension to the rear of the house shall not reduce the
area of private open space, reserved exclusively for the use of the occupants of the house, to the
rear of the house to less than 25 square metres.

6. (a) Any window proposed at ground level in any such extension shall not be less than 1 metre
from the boundary it faces.

(b) Any window proposed above ground level in any such extension shall not be less than 11

metres from the boundary it faces.

(c) Where the house is detached and the floor area of the extension above ground level exceeds 12

square metres. any window proposed at above ground level shall not be less than 11 metres from
the boundary it faces.

7. The roof of any extension shall not be used as a balcony or roof garden.

Assessment:

The submitted Section 5 Document identifies the following queries in respect to what is or is not
development i.e.

(1) The construction and retention of the single-storey rear extension of stated area

15.70 sq.rn shown edged red on the drawings submitted with PRR 26160808,

including the flat roof, fascia, rear doors and windows, and the opening of the original

rear wall:
(2) The alteration or removal of the shared roof-valley arrangement, dowl,pipe and

drain that previously collected water from the roofs of Townville and Ards and

discharged it to the public system on the Townville side of the party wall. and the
substitution of an L-shaped pipe resting on the new flat roof without a connecting
downpipe into that drain;

(3) The discharge of roof and surface water from the extension and altered rear

elevation onto the Ards side of the party wall. including onto the car park of Ards;

(4) Works to the party wall between Townville and Ards, includlng the cutting or

removal of the wall pillar, building the extension into or onto that wall, filling of the
gap, and the proposed capping and rendering of the wall;
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(5) Excavation and foundation works for the extension adjoining the party wall and

the structure at Ards; and

(6) Whether any of (2) to (5) form part of the development described in the
public notices for PRR 26160808. Each item is asked having regard to sections 2, 3,

4 and 5 of the Planning and Development Act 2000, to articles 6, 9 and 10 of the
Planning and Development Regulations 200'1, and to Wicklow County Council's
previous declaration EX10/2026 on this property.

This query is the third Section 5 Declaration in respect to 1 Townville , St Mary's Road, Arklow .

The Planning Authority in the last query EX 97/2026 identified that the extension constructed on

site was development and was not exempted development. Query EX 10/2026 from current
applicant also confirmed that the extension constructed on site was development and was not
exempted development. lt is noted that the submission on file states that the applicant does not
accept the finding under EX 10/2026 that the building is off the Record of Protected Structures,

and as that declaration did not decide whether the rear extension, the drain, the pillar or the party-
wall works are development or exempted development, this Section 5 query is lodged.

Protected Status of 1 Townville, St Mary's Road

ln respect to the assessment of this Section 5 the issue of the status of 1 Townville as a protected

structure has been raised. The submissron provides the following three points i.e.

First,

in 200G-2007 the planning authority itself named Ards as a proposed protected structure.
That is the other half of the same pair as Townville. lt is inconsistent with a later stance that
only an address typo decides whether the pair is on the Record.

Second,

the authority then used 1 1 St Mary's Road for Ards. The RPS and Heritage Schedule use 10

Townville and 1 1 Townville for the pair. Reg. ref . P19/2000 labelled the Townville plot No.

10. EX10/2026 treated "1 Townville" as if it were a different building. Reg. ref. P.06/136
shows WCC has long known these are the two houses of one pair, and that numbering on
the street and on the Record has moved. lt does not show that Townville was never
intended to be listed.

Third, works to Townville that cut the shared pillar, alter the shared valley and drain, and

throw water onto Ards are works on the boundary of a structure WCC has already
processed as a proposed protected structure. Even if the officer assessing reg. ref. 26/60808
and this referral repeats the EX'I0/2026 "uncertain" formula for 1 Townville, P.06/136 is still

on the file as WCC's own treatment of Ards.
The comments are noted. The definition of Protected Structure in Section 2 of the P&D Act 2000
(as amended ) is :

"protected structure" means-
(o) a structure, or
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(b) a specified part of a structure, which is included in a record of protected structures, and,

where that record so indicates, includes any specified feature which is within the attendant
grounds of the structure and which would not otherwise be included in this definition;

lntrinsic to this definition is the inclusion of the structure in the record of protected structures. As

already identified in EX 10/2026 and EX 97/2026 the Protected Status of 1 Townville is

undermined by the legality of the processes in respect to inclusion of this structure in the Record of
Protected Structures i.e.

As the notificotion of inclusion of 1 Townville on the Record of Protected Structures wos not
served on the right address, it would oppeor thot processes undertoken hod on odministrotive

error which disenfronchsed the owners right to porticipote in the process, as required by the

legislotion. This error is further exocerboted by the pictures referenced in the Record of
Protected Structures for 10 Townville, St Mory's Rood. Given thot there appears to be a flow in
the oddress of the Protected Structure and in the notification, notwithstonding the mopping of
the structure, it is considered thot 7 Townville moy not port form port of the Record of
Protected Structures ond os such is not further oddressed in this ossessment.

The inclusion of a structure in the Record of Protected Structures is governed by Section 55 of the

P&D Act 2000(as amended ), of particular relevance are the following parts -

(1) A planning authority which proposes, at any time other than in the course of making its

development plan under Part ll, to make an addition to or a deletion from its record of
protected structures shall-
(o) serve on each person who is the owner or occupier of the proposed protected structure

or the protected structure, as the case may be, a notice of the proposed addition or deletion,
including the particulars,
(2) A notice under parograph (a) or (c) of subsection (1) shall state the following-
(o)that particulars of the proposed addition ordeletion may be inspected ata specified

place, during a specified period of not less than 6 weeks;

(b) that, during such period, any person may make written submissions or observations, with

respect to the proposed addition or deletion, to the planning authority, and that any such

submissions or observations will be taken into consideration before the making of the

addition or deletion
concerned;
(5) Within 2 weeks after making an addition to or a deletion from the record of
protected structures, a planning authority shall serve on the owner and on the

occupier of the structure concerned a notice of the addition or deletion, including

the particulars.

No. 10 Townville and No. 11 Townville were added to the Record of Protected Structures in
February 2008 by Arklow Town Council. The newspaper notice in respect to same refers to the

structure as 10 St. Mary's Road, Arklow. Whilst the argument that a typo in address does not
remove the protected status , the fundamental issue is the compliance with the procedure of
Section 55 of the Planning and Development Act 2000(as amended). To be included in the

Record of Protected Structures the owner or occupier shall be given notice, as the notice was not
served on the right address, the processes undertaken had an administrative error which

disenfranchised the owners right to participate in the process, as required by the legislation. This

error is further exacerbated by the reference in the Record of Protected Structures for 10
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Townville, St Mary's Road and the associated picture. lt is noted that a new updated picture

has been inserted in the recently adopted Arklow Local Planning Framework2026, however no

notices issued underthe adoption of this plan to currentowners of protected structures, and

therefore the issue in respect to non-compliance with Section 55 still stands.

Given the legal requirement of the Planning and Development Act 2000(as amended), the flaw in

the address of the Protected Structure and in the required notifications, it is considered that 1

Townville has not been included in the Record of Protected Structures to accord with the
legislation, and therefore could not form part of the Register given this legal impediment.

Therefore, in light of the above assessment the provisions of Section 57 are not applicable in this
instance.

Query (1). (4), and (5)

(1) The construction and retention of the single-storey rear extension of stated area
'15.70 sq.m shown edged red on the drawings submitted with PRR 26160808,

including the flat roof, fascia, rear doors and windows, and the opening of the original
rear wall:

(4) Works to the party wall between Townville and Ards, including the cutting or
removal of the wall pillar, building the extension into or onto that wall, filling of the
gap, and the proposed capping and rendering of the wall;

(5) Excavation and foundation works for the extension adjoining the party wall and

the structure at Ards; and

It is evident that ltems (1), (4) and (5) are intrinsically linked to the construction of the extension

structure, the disaggregation of them into individual elements would not be foreseen in the
exempted legislation and their assessment is therefore all part of the examination of the extension.

Items (1), ( ) and (5) would come within the definition of works as set out in Section 2 of the
Planning and Development Act 2000(as amended) , and are therefore development given the
provisions of Section 3 of the Planning and Development Act .

The relevant exemption at the date the works were undertaken are set out in Sl 600 P&D
Regulations 2001 Class 1 of Part 1;Schedule 2 i.e.

Class 1 provides for -
The extension of a house, by the construction or erection of an extension (including a conservatory)
to the rear of the house or by the conversion for use as part of the house of any garage, store, shed

or other similar structure attached to the rear or to the side of the house.

The development would come within the description. This exemption is subject to a number of
limitations and they are assessed below .

Limitation 1 - the extension is to the below 40sqm
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Limitation 2 - no previous extension , this limitation is met.

Limitation 3 - Not applicable
Limitation 4 - The height of the walls do not exceed the side walls of the house.

Limitation 5 - The rear private open space is21.42sqm and therefore this limitation is not met.

Limitation 6. - This limitation is met.

Limitation 7 - Not applicable.

The proposed extension given the above assessment is development and is not exempted
development.

Ouery-Z - (2) The alteration or removal of the shared roof-valley arrangement, down pipe

and drain that previously collected waterfrom the roofs of Townvrlle and Ards and discharged

it to the public system on the Townville side of the party wall, and the substitution of an L-

shaped pipe resting on the new flat roof without a connecting downpipe into that drain;

The works that have taken place are the alteration of the down pipe, there is no evidence of any

alteration of the roof. The alteration of the down pipe and provision of an L-shaped pipe are

works, and therefore development having regard to Section 2 and Section 3 of the Planinng and

Development Act 2000 (as amended). The works of alteration would not materially affect the

external appearance of the structure so as to render the appearance inconsistent with the character

of the structure or of neighbouring structures, and therefore is exempted development having

regard to the provisions of Section 4(1Xh) of the Planning and Development Act 2000(as amended)

Ouery 3 - (3) The discharge of roof and surfacewaterfromtheextensionandalteredrear
elevation onto the Ards side of the party wall. including onto the car park of Ards;

This query does not come within the definition of works, as it does not refer to any operatron of
construction, excavation, demolition, extension, alteration, repair or renewal, and is therefore not
development given the definition under Section 3 of the P&D Act 2000.

Ouery (6) - (6)Whether any of (2) to (5) form part of the development described in the

public notices for PRR 26160808. Each item is asked having regard to sections 2, 3, 4 and 5

of the Planning and Development Act 2000, to articles 6,9 and 10 of the Planning and

Development Regulations 2001, and to Wicklow County Council's previous declaration EX

10/2026 on this property.

ln respect to question (6) set out above, the following definitions are highlighted for clarity i.e.

Section 2 - "exempted development" has the meaning specified in section 4;

Section 5.-(1) lf any question arises as to what, ln any partlcular case, is or is not
development or is or is not exempted development within the meaning of this Act,

any person may, on payment of the prescribed fee, request in writing from the

relevant planning authority a declaration on that question, and that person shall

provide to the planning authority any information necessary to enable the authority
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to make its decision on the matter.

Query (6) relates to the plannrng application process under Section 34 of the Planning and

Development Act 2000 (as amended) and Related Regulations. A query on public notices is not
a matter for Section 5 and therefore this element does not form part of the assessment under

Section 5 and is omitted.

Recommendation

With respect to the query under Section 5 of the Planning and Development Act 2000(as amended),

as to whether

(1) The construction and retention of the single-storey rear extension of stated area

15.70 sq.m shown edged red on the drawings submitted with PiR 26160308,

including the flat roof, fascia, rear doors and windows, and the opening of the original
rear wall:

(2) The alteration or removal of the shared roof-valley arrangement, downpipe and

drain that previously collected water from the roofs of Townville and Ards and

discharged it to the public system on the Townville side of the party wall. and the

substitution of an L-shaped pipe resting on the new flat roof without a connecting

downpipe into that drain;

(3) The discharge of roof and surface water from the extension and altered rear

elevation onto the Ards side of the parly wall including onto the car park of Ards;

(4) Works to the party wall between Townville and Ards, including the cutting or

removal of the wall pillar, building the extension into or onto that wall, filling of the
gap, and the proposed capping and rendering of the wall;

(5) Excavation and foundation works for the extension adjoining the party wall and

the structure at Ards; and

(6) Whether any of (2) to (5) form part of the development described in the
public notices for PRR 26160808. Each item is asked having regard to sections 2, 3,

4 and 5 of the Planning and Development Act 2000, to articles 6, 9 and 10 of the
Planning and Development Regulations 2001, and to Wicklow County Council's

previous declaration EXl012026 on this property.

constitutes exempted development within the meaning of the Planning and Development Acts,

2000(as amended).
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The Planning Authority consider that the

A:The construction and retention of the srngle-storey rear extension of stated area 15.70 sq.m

shown edged red on the drawings submitted with PRR 26/60808, including the flat roof, fascia,

rear doors and windows, and the opening of the original rear wall, which includes works to the
party wall between Townville and Ards, including the cutting or removal of the wall pillar,

building the extension into or onto that wall, filling of the gap, and the proposed capping and

rendering of the wall and the excavation and foundation works for the extension adjoining the
party wall and the structure at Ards, which are form an extension is development and is Not
Exempted development.

B : The discharge of roof and surface water from the extension and altered rear elevation onto
the Ards side of the party wall including onto the car park of Ards is not Development

C : The alteration or removal of the shared roof-valley arrangement, downpipe and drain that
previously collected water from the roofs of Townville and Ards and discharged it to the public

System on the Townville side of the party wall. and the substitution of an L-shaped pipe

resting on the new flat roof without a connecting downpipe into that drain is Development
and is Exempted Development

Main Considerations with respect to Section 5 Declaration :

Section 5 Declaration application details

Section 5 Declaration rssued under EX 10/2026 and EX 9712026

The date the single storey extension was constructed c.late ZO25/ early 2026
Notice of Proposed Additions to the Record of Protected Structures : Wicklow People : 28th

November 2007.

Sections 2 ,3,4 , 55 and 57 of the Planning and Development Act 2000 (as amended)

Article6,g and Class 1 of Schedule2: Part 1 ofthe Planning and Development

Regulations 2001 (Sl 600 of 2001),

Main Reasons with respect to Section 5 Declaration :

t. The construction and retention of the single-storey rear extension of stated area 15.70

sq.m shown edged red on the drawings submitted with PRR 26/60808, including the
flat rool fascia, rear doors and windows, and the opening of the original rear wall,

which includes works to the party wall between Townville and Ards, including the
cutting or removal of the wall pillar, building the extension into or onto that wall,

filling of the gap, and the proposed capping and rendering of the wall and the
excavation and foundation works for the extension adjoining the party wall and the
structure at Ards, are all intrinsic elements and integral to the construction of the
extension to the rear of 1 Townsville, and therefore come within the extensron

development.
The construction of the rear extension would come within the meaning of works as

set out in Section 2 of the Planning and Development Act 2000(as amended) and these

works are development having regard to the provisions of Section 3 of the Planning

and Development Act 2000(as amended).

d)

b)

c)

d)

e)

0

[.
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ilt. The rear extension would come within the description of Class'l of Part 1;Schedule
2 of the Planning and Development Regulations 2001 (Sl 600 of 2001), but as the rear

private space is reduced 1o21.42 sqm it would not meet Limitation 5 which provides

that the construction or erection of ony such ertension to the reor of the house sholl not
reduce the oreo of privote open spoce, reserved exclusively for the use of the occuponts of
the house, to the reor of the house to less thon 25 squore metres.

The alteration or removal of the shared roof-valley arrangement, down pipe and

drain that previously collected water from the roofs of Townville and Ards and

discharged it to the public system on the Townville side of the party wall, and the
substitution of an L-shaped pipe .resting on the new flat roof without a

connecting downpipe into that drain are works , and therefore development
having regard to Section 2 and Section 3 of the Planning and Development Act

2000 (as amended). The works of alteration would not materially affect the
external appearance of the structure so as to render the appearance inconsistent

with the character of the structure or oT neighbouring structures, and therefore is

exempted development having regard to the provisions of Section 4(1Xh) of the
Planning and Development Act 2000(as amended)

The dlscharge of roof and surface water from the extension and altered rear

elevation onto the Ards side of the party wall, including onto the car park of Ards,

would not come within the definition of works, as the discharge of roof and surface

water does not refer to any operation of construction, excavation, demolition,
extension, alteration, repair or renewal, and is therefore not development given the
definition under Section 2 of the Planning and Development Act 2000.

The Record of Protected Structures includes no i0 Townville St.Mary's Road, Arklow,
with the associated picture referring to 11 Townville St Mary's Road. At the date of
inclusion in the Record of Protected Structures of no. 1 Townville, St Mary's Road, the
reference in the newspaper notice referred to 10 St. Mary's Road, Arklow and 11

Townville, St Mary's Road Arklow. Section 55 of the Planning and Development Act
2000(as amended) requires the Planning Authority to give notification of inclusion of a

structure in the Record to the owner of the property. The identified flaw in the
address of the Protected Structure in notices and subsequently in the Record, was

such that the required notifications could not have issued to the correct address, and it
is therefore concluded that 1 Townville has not been included in the Record of
Protected Structures to accord wlth the legislation, and therefore could not form part
of the Record given this legal impediment. Thus the provisions of Section 57 are not
applicable in this instance.

The query as to whether

Queries (2) to (5) form port of the development described in the public notices

for PRR 26/60808. Eoch item is osked hoving regord to sections 2, 3,4 ond 5 of
the Plonning ond Development Act 2000, to orticles 6,9 ond 10 of the Plonning ond
Development Regulotions 2001, and to Wicklow County Council's previous

lv.

(vi)

(vit)

lsI



declorotion EX 10/2026 on this property,

would it is considered relate to the planning application process under Section 34 of
the Planning and Development Act 2000 (as amended) and Related Regulations. A

query on the administration of the planning application is not a matter for Section 5

and therefore this element does not form part of the assessment under this declaration.

in,t-*Nllt'
s/10/2026

16 I
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ARt(low rowil couilctt
PLAt{frllilc AND DEVELOPtIEiIT ACT 2000

(Section 55)

Noticc of Proposed Additions to the Rerord ol Protected StruGtlres

Take ootrce that Arklow Town Councrl as the Ptannrng Authorty lor rts admrnrstratrve area, in accordance wlth Seatton 55
o{ the Plaonrn3 and Development Act 2ooo, proposes to add 82 proposed protected structures, as trsted hereundet to the
Record of Protected Structures in the Arklow Town Development Plan 2OO5-2ol l.

Partrculars of the each of the proposed protected structu/es may be rnspected at the otfrces of the P,anrlrng Autholty,
fuklcw Town Counc,l at lown Hall, Marn Street, Arklow Co. Wicklow from 29th November 2oO7 to I tth lanudry 2OOB
tnclustve dunng the hours of 9 lO a.m to 12.30 p.m. and 2.fo p m to 4.iO p m- Monday to Frday, excludrng bank and
publc hohdays

Any submlssions or gbseryatrons rn respect qt the addrtlon of one or more of the proposed protected structures to the
Record o{ Protected Structures may be made rn wflio8 to the Town Clerk. Arklow Town Councrl. Town Hall, Arklow, Co
Wicklow before 5.Oo pm on I lth .January 2008, dnd they wrll be taken rnto consrderatron be{ore makrng the relevant
addrtron(s)

DcrrViciot lownC/cr*

SCHEDULE OF PROPOSED ADDITIONS
TO THE RECORD OF PROTECTED STRUCTURES
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Edel Bermingham
T/Senior Executive planner

FROM: Katie Finn
Clerical Officer

RE:- EXLL7l2025 - Declaration in accordance with Section 5 of the Planning &
Development Acts 2000 (as amended)

I enclose herewith for your attention application for Section 5 Declaration received
t710912026.

The due date on this declaration is the 14l1012026.

l{-c,fu b
Clerical Officer
Planning, Development & Environment



Cocnba,inle Concrue gbill lY>l>nocAin
(lictcloan Cocrnsg Cocrnsil

PleanSil, Forbairt Eacnamaiochta agus Tuaithe
Planning, Economic and Rural Development

Brendan Byrne Buck MIPL
BPS Planning & Development Consultants LTD,

PO Box 13658,
Dublin 14
DL4 NY27

RE:

A Chara

I wish to acknowledge receipt on 77 /O9/2}26full details supplied by you in respect of the

above Section 5 ipplication. A decision is due in respect of this application by

74/ 10/2026.

Mise, le meas

',l t .-_ -',-'r -.j- l :: --r!i i i ri 'i i - r' /-':,1!
-. , _ti, -,: ^: j: ),,,a,-- . - ., -,;. : ,-. rr. -

Ba chorr gach comhfhreagras a sheoladh churg an StrUrth6rr Serrbhisi, Pleanarl, Forbalrt Eacnamaiochta agus Tuarthe

All correspondence should be addressed to the Drrector of serurces, Planntng, Economlc and Rural Development

Aras An Chontae / County Bulldlngs

Crll Mhantirn / Wrcklow

Guthdn /Tel (0404) 20148

Farcs / Fax' l0494l 69462

Rphost / Emarl: plandev@wrcklowcoco te

Suiomh / Websrte: www wtcklow te

18th of September 2026

Application for Certificate of Exemption under Section 5 of the Planning and

Development Acts 2000 (as amended) - EX117/2026

Joanne Byrne

V Staff Otficer
Planning, Economic & Rural Development

.t
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Wicklow Cou nt_v Cou ncil
County Buildings

Wicklow
Co Wicklow

Telephone 0404 20148
Fax 0404 69462

Office Use Only

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT lS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

l. Applicant Details

(a) Name of applicant: Helen Noble SC.

(b) Address of applicant: Noble Shipping Law, Ards, St
Coun(v Wicklow.

Note: Phonb number and email to be t'illed in on separate page.

2. Agents Details (Where Anplicable)

Mary's Road, Arklow,

(b) Name of Agent (where applicable): Brendan Byrne Buck

Address of Agent: BPS Planning & Development Consultants LTD, PO Box
13658, Dublin 14, D14NY27.

Note: Phone number and email to be filled in on separate page.

3. Declaration Details

i. Location of Development sub.iect of Declaration: I Townville, St Mary's Roado
Arklow, Y14YF70 or 10 St Mary's Road, Arklolv (also historically
Mailborough Terrace) (within the Wicklorv County' Council planning
archiveso the property has also been known as Townsville and 10 Townville -
see the attached covering letter).

ii. Are you the owner and/or occupier of these lands at the location under i. above?

No. Helen Noble SC is not the property owner.

iii. lf 'No' to ii above. please supply' the Name and Address of the Ow'ner. and or
occupier: Jodie Redmond, I Townville, St Mary's Road, Arklow.

t4/tc([CIt4/c0{"rmffi

, 7 stp 2S?6

PLANNING DEPI



lv. Section 5 of the Planning and Developmertt Act provides that: If any question

arises as to what, in any particular case" is or is not developmertt and is or is not

exempted development" within the meaning of this act. an)' person may. an

payment of the prescribed fbe, request in writing from the relevant planrring

autlrority a declaration on that question. You should therefore set out the query'

for which you seek the Section 5 Declaration:

A question arises as to whether the tbllowing. taken separately and together.
constitute developmerrt and are or are not exempted development: (1) The

construction and retention of the single-storey rear extension of stated area 15.70

sq.rn shown edged red on the drawings sr-rbmitted with PRR 26160808, including
the flat roof. fascia. rear doors and windows. and the opening of the original rear

wall: (2) The alteration or removal of the shared roof-valley arrangement,
downpipe and drain that previously collected water fiorn the roofi of Townville
and Ards and discharged it to the public svstern on the Townville side of the partl'
wal[, and the substitution of an L-shaped pipe resting on the new f'lat roof without
a connecting downpipe into that drain; (3) The discharge of roof and surf-ace

water fiom the extension and altered rear elevatiorl orlto the Ards side of the party'

rvall, including onto thc car park of Ardsl (4) Works to the pafty wall between

Tor.r,nville and Ards" including the cutting or removal of the wall pillar. building
the extension into or onto that wall, filling of the gap" and the proposed capping
and rendering of the wall; (5) Excavatiorr and foundation works forthe extension
ad.ioining the party w'all arrd the structure at Ards; and (6) Whether any of (2) to
(5) tbrm part of the developnrerlt described irr the public notices fbr PRR
26160808. Each item is asked having regard to sections 2. 3. 4 and 5 of the
Plarrning and Development Act 2000" to articles 6.9 and l0 of the Planning and

Development Regulations 2001. and to Wicklow County Council's previous
declaration EXl012026 on this property.

Additional details nray be submitted by way of separate submission.

Please find a covering letter attached which has been prepared by BPS
Planning & Development Consultants LTD.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration:

Please refer to the attached covering letter w'hich has been prepared by BPS
Planning & Development Consultants LTD.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure (or proposed protected structure): Disputed. The pair is

entered on the Record / Heritage Schedule as A18 (10 Townville) and A19 (11

Townville). See covering letter. This referral does not re-open EXl0/2026 but
the authority cannot ignore those entries when testing exemption.

vI.



vii. List of Plans. Drawings submitted with this Declaration Application:

- Copy of an OS based site location map with the subject lands outlined in red

which has been subrnitted to WCC under planning application reg. ref.
2660808.

- Copies of drawings are attached which have been submitted by the property
owner in respect of planning application reg. ref. 2660808.

" 
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#ffiFB
Ptanning & Development
Consultants

BY HAND

The Secretary,
Ptannrng Department,
Wicklow County Cor,r ncil-,
County Bui[dings, Station Road,
Whitegates, A6ZFW96
Wicktow Town, County Wicktow

17 September 2026

M 08I ?61 5571
T 01 539 4!ls0
E u"':fo r bpsplann,rrg te

\i# rvw',,,, i:psl:[;rnn i r t,.J,e

PO tsor 13658

Dlllllrrt 1.i

Dear SirlMadam.

Section 5 referral ,/ exemptian declarotian at t Townvilte, St Mary's Rosd, Arhlow, A question arses os to
whether the follawing, tcken seporotely and together, constitute develapment ond ore or ore not
exemptd develapment: h) The construction ond retention af the single-storey reor extensron of stoted
areo 15.70 sq.m shown edged red on the drawings submitted with PRR e6,/6o8o8, including the flat roof,
foscia reor doors ond windorys, and the opening of the original rear wall: E) The alteration or removal of
the shared roof-valley arrangemenf, downprpe snd drarn thot previously collected rvoter frorn the roofs
of Tawnville and Ards and discharged it ta the pubtic system an the Tovnville side of the party wall, and
the substitution of an L-shaped pipe resting on the new ftat roof without a cannecting downpipe into that
drain; b) The discharge of roof cnd surfoce water ftom the extensian and altered rear elevotion onto the
Ards stUe of the psrry vall, incl.uding onto the car park of Ards; Q) Worhs to the party wall befiveen
Townville and Ards, including the cutting or removal af the wall pillar, building the extension into or onto
that walt, filling of the gap, and the proposed capping ond rendering of the wall; $) Excavation qnd
foundotion works for the ertension aQjaining the party ryo{{ ond the structure of Ards; and f6) Whether
ony of E) to $) farm part of the development descnbed in the public notices for PRR a6/6o8o8. Each item
ls osked having regord fo secfions a, g, 4 ond 5 af the Planning and Development Act zooo, to orticles 6,
g ond ro of the Planning and Deve{opment Regulotions aoor, and to Wicktow County Councll'sprevious
declaration Exto,laozi on this property.

BPS Planntng & DeveLopment Consultants Ltd, a frrm of lrish Planning lnstitute accredrted town plannrng consuLtants, has been
retained by Helen Noble SC, Nobie Shrpprng Law, Ards, St Mary's Road, ArkLow, County WrckLow lhereafter "the clrent"] to
prepare and Lodge this section 5 referral with Wrcklow County CouncrI lhereafter "WCC"]

The referral relates to works carrted out and proposed at the ad.;orning property known as r TownvrLle, St Mary's Road Arklow,
County Wicklow, Y1.4 YFT} (aLso ro St Mary's Road - the srte notrce spellrng TownsvrLle rs a further vanant) That property is also
descrtbed in Counctl records, on historrc OS extracts and in the Record of Protected Structures / ArkLow Local Planning
Framework Herltage Schedule as to TownviLLe ./ TownvilLLe lt fornrs one half of a Domestic Revival pair wrth Ards

Our c[ient asks WCC to determtne whether the works set out in the quesiron below constrtute development and are or are not
exempted deveLopment

Thts referral arises because those works affect the party wall, the shared roof valley and drarn, and the passage of water onto
Ards Retention appltcatton PRR 26,/60808, received by WCC on 8 September zoz6, descrrbes onty the retention of an existrng
1570 5q,m stngle-storey rear extensron and minor atterations to the rear elevatron lt does not descrrbe, or seek to regulartse,
the drarn, downpipe, piLlar or party-waLl works

WCC decLaraUon EX1-o/2026 (23 February zoz6) stated that protected status of r TownvrL[e was "uncertarn," crtrng a mtsmatch
between the RPS wordrng, the photograph and the postal address, and possrble defects rn section 55 notrces The clent does
not accepl that decLaratlon as a findrng that the burldrng is not a protected structure, The parr has been entered on the Record
as ArB - ro St Mary's Road (Townvil.Le) and Ar9 - rr St Mary's Road (Ards), NIAH 1632203r, and remarns on the Heritage Schedu[e
of the Arkiow Local Planntng Framework adopted on 6 July zoz6 ln zao6-2oa7 Arklow Town Council granted P o61136 for
retnstatement of orrgtnaL use at Ards, described on the notrce as a proposed protected structure at 11 St Mary's Road (now county
reglster o60ro136), The 2ooo OS extract labels thrs pl"ot No, ro, This referral does not try to re-open the EXTI/2c26 question lt
asks whether specified works are development and whether they are exempted developnrent WCC, in assessrng those works
cannot reasonably ignore the RPS entry, the Heritage ScheduLe, or our cUent's posrtron that the parr remarns protectecl

rii-ls !)linn rg
Ccr'tst"rLtirlrlr Ltti

'}:rI1.:a.', Ii:at'1,) "{l\liir:
Vr\l ni) lt-l79ar5.ici'

r)$o-Cio' llterxi"t- ij.ri*
$A MRUi' L)iF iuu)
Dr1-' 'i,A, SLnr i.lit-lr lvIhSr\

Dtp i-'..,, trttnq -,-i,.,. i i" |'.lti \ I' t'rs\C,"rr $s;r.rte Mr:rnner .1f lhe ,rr:h Flarinrriq |{tstitute



The structure at r TownvtLle is occupred, lt rs attached to Ards There is a plannrng hrstory on the wrder Townvrlle / Reenmore
Lands (rncludrn g P19/2ooo / ATC Lt3/ 2ooo) Sectlon z of this Letter sets out that history and the documents on EX1o,/2o26 so far
as they are relevant to thrs questlon

Section r of this Letter addresses vaLrdation Sectrons 2o to 6o set out the facts, drawrngs and legal tests requrred for the
declaratton Sectron 7 o offers a conclusron and Sectron B,o a recommendatron lf WCC requires any further detarL, it can be
provrded on request,

I Validation of this Section 5

ln terms of vahdatron of thrs section 5, we refer to sectron 5,-(r) of the plannrng and Development Act 2ooo (as amended) whrch
states

lf any questton aflses os to whot, tn ony particular case, s or s not deveLopment or $ or s not exentpted deveLopment wihn the
meantng of thts Act, any person may, an payment of the prescrbed fee, request rn wntrng from the reLevont plarutrng authonty a
declarotion on that questton, ond thot person shall prowde to the plctnntng outhonty any tnformatton necessary to enqbLe the
authonty to ntake rts decision on the matter

Please frnd a cheque for €Bo attached, whrch rs the statutory fee payable for a section 5

To support thrs referra[, BPS has,

e Provrded a compl.eted WCC section 5 fornr
. Set out tn thts Letter the question whrch has arrsen, nameLy whether the following, taken separately and together,

constitute development and are or are not exempted deveLopment,

(il the r5 7o sq m rear extenslon and rear-elevatron works the sublect of PRR 26/AoBaB,
(z) alteratron or removaL of the shared roof vaLLey, downprpe and drain, and substrtutron of an L-shaped pipe on the flat
roof.
(3) drscharge of water from the extension onto the Ards srde of the pariy wall,
(4) works to the party waLL (prLLar, buiLding-rn, capptng and rendering),
(5) excavatron and foundations ad;orning that waLL, and
(6) whether (2) to (5) form part of the development described in the notices f or z6/6oBoB,

Sct out tn thts letter the facts relevant to that questron, including Exto/zoz1, the RPS ,/ Herrtage ScheduLe entnes for ArB - ro
St Mary's Road (TownvrLLe) and A19 * 11 St Mary's Road tArds), PRR 26./60808, and our client's position that EX1o,/2o26 is not
accepted as a findrng that the burldrng rs not protected

Attachec.l an OS srte Location map wrth both TownvrLle and Ards identified, copres of the 26/6oBoB drawrngs so far as they show
the extension and wall, historrc extracts (rncluding the PD Lane drawing of r4 February 2ooo LabeLLing the plot No ro), ancl
photographs of the party waLL, prLLar, downprpe arrangement and water discharge onto Ards

WCC may requlre more detail Section s(zXb) aLlows the planning authorrty to request further informatron in order to issue the
declaratron. Any such request can be met prompt[y,
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PDA - PLannrng and DeveLopment Act zooo (as amended)r
PDR - PLanning and Developrnent ReguLatrons, 2oot (as amended)
Assessment
Assessment undcr the PDA
ls or is not development
Concluston re,'deveLopment'
ls or rs not exempted development
Sectron 4(I(h)
Class r - rear extension of a house
ArtrcLe g(rXa)

Sectron 57
Item (6)

Exempted development - concLusron
ConcLusion
Recommendatron

Appendices

Appendrx r Relevant details and drawrngs pertainrng to planning applicatron reg ref 26/6o?oa
Appendrx z P D Lane drawing of r4 February 2ooo LabeLLrng the plot No 10
Appendrx 3i Excerpts from the Wicklow County Development PLan's Record of Protected Structures
Appendix 4, Photographs of the party waLl, prLlar, downprpe arrangement and water discharge onto Ards
Appendix 5. PLannrng permrssron reg ref, 06610136 - relevant excerpts

1.o Site location & description

This section 5 relates to r TownvrLLe, St Mary's Road, Arklow, County Wicklow, Yr4YF7o, and to works on and against the party
waLL, roof and drain shared with Ards (see Appendix 4)

PostaL and hrstoric Label.s for this house have never been singLe St Mary's Road was Marlborough Terrace unttL June 1920, The
clrent's ESB account for Ards rs strll addressed to 11 Marlborough Terrace The pair were bur[t clgoo as part of the Proby./
Carysfort deveLopment and have been known as Ards and TownvrLle (collectively the Carysfort ViLLas), Ards was the estate offrce
Townvil.Le was the agent's house,

On the 1943 trtle map Ards rs No, rr on Marlborough Terrace P D Lane drawing H-46-t (r4 February 2ooo) marks thrs plot No 10

That number is 10 St Mary's Road, not "ro TownvrLLe"as a street name The ArcGlS Hub Record of Protected Structures for Arklow
(updated 15 December 2025) and the Arklow Town CounciL minutes of 13 February 2oo8 (the list as voted onto the RPS) both
enter the parr wrth 10 St Mary's Road as one of the two houses, under the same NIAH / schedule reference AtB on the Live map
is given as 10 St Mary's Road

After 2oo2 the apartment scheme to the rear took the name TownvrLLe Duplex units there include 10 TownvrlLe and rr TownvtLLe
Those are not thrs house'and not Ards The front patr was never "1o Townville" or "11 TownviLle" as a postal street EXT1/20"6
treated a mismatch between "r Townville," the photograph and the RPS wordrng as Leavrng status "uncertatn," A change of road
name rn 1920, a house name adopted after 1943, and later numbering of the rear estate do not take the patr off the Record This
referraL proceeds on the basrs that the structure rs the house entered as 10 St Mary's Road ,/ Townvrlle / ArB, formrng a pair wtth
Ards (rr St Mary's Road ,z Arg)

TownviLle and Ards are a Domestrc Revrval. semr-detachecl parr, burLt c.1goo, rendered, double-gabLed to St Mary's Road ln the
Record of Protected Structures and in the Herrtage ScheduLe of the Arklow LocaL PLanning Framework (Vanatton No 6 adopted
6 -luty zoz6) the pair rs entered as A1B - 10 St Mary's Road (Townvrlte) and ALg - 11St Mary's Road Grds), NIAH 16322031 The
1,1ooo extract Lodged wrth Arklow UDC application reg ref ptg/2ooo (P D Lane Assocrates drawrng H-a6-r, 14 February 2ooo)
Labels this pl"ot No 10 (see Appendrx z), Historrc vrews of the patr are at Ftgs, 12 and 13,

WCC decl.aralon EXLI/2026 (23 February 2026) recorded that the RPS wordrng, and photograph do not corncide wtth the postaL
address "r Townvtlle," that section 55 notices may not have been served at that address, and that protecied status was
"uncertatn " That decLaration is not accepted Our cLient proceeds on the basrs that TownviLle remains the structure entered on
the Record as 10 St Mary's Road ,/ Townvi[Le ,/ ArB, formrng a pair wrth Ards

Reg, ref, EXro/zoz1 dtd not determine whether the works now referred are development or exempted development, This
referral does not re-ask the reg ref EKto/zoz1 question

Retentton applicatton PRR 26,/60808, recerved B September 2026, describes onLy 'retention of existrng 15 70 sq,m stngLe storey
extenston constructed to the rear of dweLLing house rncLudrng minor alteratrons to rear elevatton," The site notice uses the
speLLrng "TownsvtLLe " The drawrngs (13-26-4 to 13-26-H - see Appendrx r of thrs Letter and the case fiLe') show a flat-roofed rear
extension of 157o sq,m, descrrbed as a sensory room, br-rrlt to the party waLL wrth Ards, with the originat rear waLL opened by
uPVC doors (see Appendix 4 and the applrcant's current planning appl"icatron PRR 26160808), Rear garden remaintng ts stated
as 2142 sq m

' Referenccs refcr to https //revlsedacts lawrcformr.'/elt,/zooo/acl/30/tev,sed/cn,/htmt#SEC4
' https .//www eplannrng te./WrcklowCC,/AppFt teRef Detar Ls./266o8o8,/o
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Ards shares that party waLL, the historic roof valley and the drain that collected water from both roofs and took it to the pubLrc
system on the Townvilte side. Before the extension there was a rear wa[[ and pil.Lar between Townville and the Ards car park.
The piU.ar has been cut and the extension buiLt into or onto the wall". The shared downpipe arrangement has been reptaced by
an L-shaped pipe on the new flat roof with no connecting drop into the otd drain. Water that previousty soaked on the Townvitle
side, or ran in that drain, now reaches the Ards side of the waLl (see Appendix + of this [etter). The reg. ref 26/6oBoB drawings
annotate capping and rendering of the "existing 2,o m high boundary waLl." The client does not consent to those works

The pair fronts St Mary's iload, Access to the apartments at the rear of TownviLLe / Reenmore runs past the side of the house
(Figs. z & 3). Services to Townvitle are existing This referraIis concerned with the rear addition and with works to the shared waLL,

roof and drain, not with the front elevation to the road.

The rear wa[[ between TownvrLte and the Ards car park is not an accident of occupation. ln 2ooo the then owner of Ards objected
to Arklow UDC P19,/2OOO (development at Townvi[Le and Reenmore). By indenture of z7 August zoo2 Annie O'TooLe conveyed
the rear garden ground behind Ards to Conor Lawler and Patncia Nalty (then of Townville) for €r4o,ooo. The cl.ient's
understanding, consistent with that sequence, is that the dividing waLL and the second piLLar were buiLt about that time, when
the deep garden of the pair was cut back and the apartment scheme proceeded. Before the extension now the sub1ect of
26/60808, that wa[L and piL[ar stiLL divided Townvi[Le from the Ards car park. Part of the piltar has been cut. The extension has
been built to and into that Line (see Appendix 4 of this tetter),

Water that previousty fetl on the Townville side of that watt, or ran in the shared valley and drain to the pubiic system on the
TownviLle side, now reaches the Ards side. The cLient's position for this referraL is the pLanning position: those works change how
water is collected and discharged, They are not described in ihe pl.anning application reg, ref 26/6oBoA statutory notices.
Whether they aLso engage private rights is not the question asked here.

lf further photographs or a measured survey of the wa[[ and drain are required, they can be provided.

Fig. t: The location of the subject property 6ource: WCC planning application reg. ref. 2660808)

SiII L0tATiil'i HAP PARi C S llAP vJi{KLt}W SHf i1 ,!t28 - 11 &15

The subject property
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Fig. z: The locotion of the subject property 6ource: Google Maps zoz6)

Fig. 3: The appeoronce of the subject property 6ource: Google Streetview zoz1)
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Fig, l: The original qppeardnce of the bach of the subject property and client's property (Source: Ctient's image)
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Fig. 5: Original elevations of the subject property Eource: WCC planning applicotion reg. ref. 266o8a1)
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Fig. 6: Original floor plon of the subject property 6ource: WCC planning opplication reg. ref. 2660808)

@-

.'\{fl4 ,N.1;\ I \\.1-\\l ' \./ -/-TFig.7: "No. to" Townville included on the drawings for planning opplication, reg. ref. Ptg/2ooo (Source: WCC orchives - P.D. Lane
H-a6-l 14 Feb zooo - plot marhed No.70)
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Fig. 8: tg43 Proby Office deed in the Section 5 showing the extent of the subject property (Source: Client records)
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the dividing v/dll (Source: Client records)

1.1 History of the pair, the Record, and recent works

BPS has reviewed the history and p[anning history of Ards and Townvi[[e which is a criticat starting point for WCC's consideration
of this Section 5. Townvi[Le and Ards are one pair, They were built c.1goo as Domestic Revival semi-detached houses on St
Mary's Road. NIAH 16322o3t records that pair, The Record of Protected Structures and the Heritage ScheduLe of the Arklow
Loca[ Pianning Framework Uariation No. 6, 6 JuLy 2026) enter them as A1B - 10 St Mary's Road (TownviLLe) and A1g - 11 St Mary's
Road (Ards). Historic photographs show the two houses as a singLe composition to the road (see above).

PostaI numbering has not been consistent. The P,D. Lane drawing H-46-r (r4 February 2ooo), todged with Arklow UDC P19,/20oo,
labets this p[ot No, ro (Fig.7), Site notices and later fites use Townvi[e, r Townvilte and, on 26/6oBoB, Townsvi[Le. EXto/2C26 Q3
February 2026) treated that mismatch, and possrbte defects in section 55 notices, as Leaving protected status "uncertain." The
client does not accept that as a finding that the buitding is off the Record, This referral does not re-open Exlo/2o26. lt asks

BBPS Ptanning & DeveLopment Consuttants I www,bpspLanning.ie



whether specified works are development and whether they are exempted development. The entries on the Recorcl and on the
2026 Heritage Schedule remain part of the description of the property,

ln 2ooo, the then owner of Ards appeal.ed p[anning decision reg. ref. Af C P7g/zaoo (devetopment at TownviL[e and Reenmore).
PermissionATCreg, ref .tt3,/zooo (zoJanuary2ool) atloweddemol.itionof partof TownviLl'eandconstructionof apartments.By
indenture of z7 August 2oo2 the rear ground behind Ards was sold to the then owners of TownviL[e. The dividing waLl and second
pittar between Townvil"Le and the Ards car park date from that period, That watt sti[t stood immediatel.y before the extension now
the subject of plannlng application reg. ref. 26,/60808.

Planning appl.ication reg. ref. 26/6c8c8, received by WCC on B September 2026, seeks retention of a r5.7o sq.m single-storey
rear extension and "minor a[terations to rear elevation," The drawings show the extension buiLt to the party waLL, the original rear
wa[L opened, a flat roof, and proposed capping and rendering of the z m watt. They do not describe the shared valley, the
rep[acement L-pipe, the cut pillar, or discharge of water onto Ards,

That is the history that matters for this declaration: a tisted pair, an unresolved address on the Record, a wall. buiLt when the
garden was sold, and a retention notice that names onLy t5.7o sq,m within the red Line boundary for the planning application

Reeord o{ Prote(ted Structures lhe Record of Protected Structures (RPS) rs sef out in the County Development Plan

and scheduie I aitadhed to thrs LPF provrdes a lrst of ihe entri€s loadted wrthin thrs LPF area. There are 40 prote(ted
struclures rn the Lpt atea, largely cluslered on Arklow Marfl StrBet, St. Mary's Road Ferrytlatrk and nearby areas ron0rng

{rom vernarular features such as post boxes. lormer school buildings. tradrtional town houses to more ornate structures
such as rhurches and bank buildings. One o, th€ mosl notabie and well known prote{l€d strurtures is the Nineleen Arches
Bridge.

".Ji€Neir,

ffi& mr,,rNsrArEuENr E

Fig. toA: Photo of Ards and Townville within the Arhlow Locol Plonning Fromeworh (Variotion No. 6, adopted 6 July 2026)
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SECIIO\ 5 REFERRAL / EXEMPTION DHCLARAI'ION AI 1TO\Y/NV LtE. SI MAR\"S ROAD ARK.LOV/
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Fig. toB: Extroct from ArcGlS Hub Protected Structures Arhlow CDP 2oz2-zoz8 fupdoted tS December zoz5) - At8 given as to
St Mary's Rood
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Fig. tt: The inclusion of Ards ond Townville within the Nationol lnventory of Architectural Heritoge
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Fig, tz: Historic print of Ards and Townville (Source: Client's own image)

Fig. t3: Historic photo of Ards and Townville (Source: tMichlow Co, Co, planning orchives)
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z.o Section 5 question arising

The questron referred to the plannrng authorrty pursuant to section 5(r) of the Planning and DeveLopment Act, 2ooo, as amended
("ihe Act") for revrew rs, as follows' A questron anses as to whethcr the followrng, taken separatcly and together, constttute
clevel.opment and are or are not exempted development,

r, The constructron and retcntron of the srngle-storey rear extension of stated area 1570 sqm shown edged red on the
drawrngs submrtted with PRR 26./60808, rncluding the flat roof, fascia, rear doors and windows and the opentng of the
originaL rear walL,

z The alteratron or removal of the shared roof-vaLley arrangement, downprpe and drarn that prevrously collected water from
tlre roofs of Townville and Ards and drscharged it to the public system on the Townviile srde of the party wa[[, and the
substrtution of an L-shaped pipe restrng on the new flat roof wrthout a connecting downprpe rnto that drain:

3 The drscharge of roof and surface water f rom the extensron and aLtered rear elevatron onto the Ards side of the party ivalL,

incLuding onto the car park of Ards;

4 Works to the party walL between Townvrlle and Ards, rncludlng the cuttrng or removaLof the waLl prLlar, buiLdtng the extenston
tnto or onto that wail, ftL[ing of the gap, and the proposed capping and rendenng of the waLL;

5 Excavatron and foundatron works for the extension adjoinrng the party waL[ and the structure at Ards, and

6 Whether any of (z) to (5) form part of the development described rn the pubtic notrces for PRR 26/6oBoB

Eaclr rtem rs asked havrng regard to sections z, 3, 4 and 5 of the Plannrng and Development Act 2ooo, to artrcles 6, 9 ancl ro of
the Planning and Developnrent Regulations zoor, and to Wrcklow County CouncrL's previous declaration EXT}/2026 on this
property

3.o Background to the referral

3.1 Planning history

The history that matters for this declaratron is the pair, the zooo-eoo2 apartment scheme that cut the gardens, the Record,
EXr:/2026, and a current Lrve retentron plannrng applrcatron (see beLow) Other permissions on St Mary's Road are not tncluded
exceptrng that pertarnrng to our client's adjoining property, 'Ards',

3.1.1 The pair and the p[anning record

TownvrLLe and Ards are the Domestic Revival pair on St Mary's Road. c19oo, NIAH 16322031 They appear on the Record of
Protected Structures and on the Hentage Schedule of the Arklow Local Planning Framework (Varratron No 6, adopted 6 JuLy

2026) as

. AtB - 10 St Mary's Road ffownvilLe) - (also described in records as Townvrlie, 1 Townvil"le, and on the 2ooo OS extract
provrded in Appendrx 2 as plot No, 1o).

. 419 - 11 Si Mary's Road (Ards)

The same pair ts shown as Nos ro and rr on historic maps and rn the NIAH Postal and applicatron addresses have since used
Townvi[Le, r Townville and TownsvrLLe That is a Labe[Lrng rssue, lt is not a separate buildrng,

3.2 Ptg/zooo / ATC u3,/2ooo - Townvitle and Reenmore

Arklow Urban Distrrct Councrl frLe p1g,/2ooo (P D Lane Associates) sought apartments on lands at Townvtlle and Reenmore, St
Mary's Road Drawing H-46-1 (r4 February 2ooo, OS sheets 4428-tt and 44z8-16) edges the applicatron site tn red, marks other
land rn blue,/green, and Labels the TownviLl'e plot No, ro,

Anne O'TooLe of Ards appealed the Urban Distrrct CouncrL grant to An Bord Pleandla by Letter of z3 May 2ooo (fee receipt B93B)
The appeaL descrtbed Ards as the semi-detached doubLe-fronted house adjornrng TownviLle,

ATC PRR tt3/2ooo was granted on 20 January 2oo1 for demotrtron of part of the exrsting house, aLterations to the remalnder of
TownviL[e, and construction of zo no two-bedroom apartments WCC's EXto/zozi declaratron records that deve[opment
commenced on 10 June 2oo2, The OS sheet with that appLcatlon rdentified the structure as No 10, The srte notice used
"Townvrlle," The Layout used "r TownvrLLe"

3.3 Conveyance aTAugust aoo2

By rndenture of 27 August 2oo2 Annie O'TooLe conveyed the rear ground behrnd Ards to Conor Lawler and Patrrcra Nalty (then

of TownviL[e and AvaLon) for €r4o,ooo That sale sits after the appeal and during the burLd-out of 713/zoao The dtviding wali
and second ptllar between TownvrlLe and the Ards car park date from that penod The 1943 conveyance of the former Proby
Estate Offrce Grklow Proprietary Lrmited to Laurence O'Toote) rs title background onLy. It does not determtne the present waLL,
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3.4 EXta/zoz$ - z3 February zoe6

The clrent sought a declaratron as to whether works were exempted devetopment under sectton +(il(h) and section 57 where
the structure rs a protected structure, WCC determrned that the RPS description refers to ro TownviLLe and the associated picture
to tr Townvrlle, not to r Townvrlle, that sectron 55 notrces may not have been served at the correct address, and that the
protected status of r Townvil"Le was "uncertarn,"

That declaratron rs not accepted as a finding that the buiLding rs off the Record lt did not decide whether the rear extension the
drain, the pr[ar or ihe party-waLL works are development or exempted development Those questrons are asked now

3.5 PRR 26160808 - received by WCC 8 September zozo

Jodie Redmond applied for retentron of an exrsting $70 sq m srngle-storey rear extension and mtnor aLterations to the rear
elevatron at "No r TownvrLLe ,/ TownsvrLLe," St Mary's Road, Drawings 13-26-4 to 13-26-H (Seamus O Hagan, 4 September zoz6)
show the as burLt extension built to the z m party waiL, original rear waLl opened, flat roof, and proposed capprng and rendertng
of that wall WCC acknowledged the frle on g September za26 The five-week period for observatjons runs from B September
20zo

The public descrrptron does not name the shared vaLLey, the L-pipe, the cut piLl.ar, burLdrng rnto the walL, or ciischarge of water
onto Ards

3.6 Arklow Town Council P.o6,/136,/ Wicklow 06610136 - Ards as a proposed protected structure

On r December 2006, Larry and Derrdre Burke appLied for permission for reinstatement of orrginaL use of premises at "Ards " a
proposed proiecied structure at 11 St Mary's Road, Arklow, The application was made through Emmet Duggan Architects
Arkfow Town CounctLvatrdated it as reg ref P 06/136 On ihe county register rt is reg ref o66ro136

Kevin Scanlon, Town Engrneer, recommended a grant on r February zooT.The Order of l February 2oo7 granted permisston
sublect to srx conditrons The decrsron notice describes the development rn the same words rernstatement of origtnal use at
"Ards,"a proposed protected structure at 11 St Mary's Road

Three pornts foLlow for this section s

. Ftrst, n 2006-200l the planning authorrty itself named Ards as a proposed protected structure, That ts the other haLf of the
same parr as Townville lt rs rnconslstent wrth a Later stance that onl.y an address typo decrdes whether the parr ts on tlre
Record

. Second, the authority then used rr St Mary's Road for Ards The RPS and Heritage ScheduLe use 10 TownvrLLe and 11 Townvllle
for the parr, Reg ref p7g/zooo labelled the Townvrlle plot No, L0, EXlo/2c26 treated "r Townviile" as if rt were a dtfferent
buildrng Reg ref P o6,z136 shows WCC has Long known these are the two houses of one parr, and that numbering on the
street and on the Record has moved lt does not show that Townvrlle was never rntended to be Ltsted

. Thrrd, works to TownvilLe that cut the shared prliar, alter the shared va[ey and drain, and throw water onto Ards are works
on the boundary of a structure WCC has aLready processed as a proposed protected structure, Even tf the offtcer assesstng
reg, ref, 26./60808 and this referral repeats lhe Exta/zoz6 "uncertarn" formula for t TownvrLLe, P,o6lr36 rs stiLL on the fiLe as
WCC's own treatment of Ards

A copy of the decrsron notrce, the Town Engrneer's memo and the ePLan header for reg ref, 06610136 are included tn Appendix
5 of thrs Letter,
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Fig. t4: Results of a search of the WCC PLanning Applications Online Database

3.2 Enforcement History

BPS has reviewed the enforcement history of the site. The summary detaiLs are as follows.

g.z.t UD11o12 - comptaint z8 November 2o2S, cl.osed 6 January zoz6

The client registered a Part Vlll complaint on zB November zoz5 in respect of the rear extension at r Townville. WCC opened
UD11o12,

The enforcement report of m December zo25 recorded a flat-roofed rear extension measured on site at 12 sq.m, with remaining
rear amenity space about 21 sq,m. The recommendation was that a domestic extension of that size was exempt, that no action
was required, and that the fiLe shouLd ctose.

WCC wrote on 6 January 2026 that the fil"e was closed under section 152 A Letter of r5 January 2026 conftrmed UD11o12
remained ctosed. that closure of an enforcement file is separate from a section 5, and that there was no obligation to issue a
warning Letter. FOI papers (February zoz6) incl.ude a redacted note by Ciara Ruane and the 11 December report.

UDll-o12 did not determine the shared drain, the piil.ar or discharge of water onto Ards, lt treated the as buiit extension as an
ordinary small extension.EXto/zoz5 later used those same site measurements.

3.2.2 UDuo58 - complaint 24 March 2026, stitl. open when 26,/60808 was lodged

Afler EXto/2o26, the cLient registered a further complaint on 24 March 2026, WCC opened UD11o5B for al.Leged unauthorised
devetopment at r Townvr[te ./ 10 St Mary's Road, inctuding the extension and a shed to the front.

Acknowledgement [etters (including 6 May 2026, refs AH,/BD and AH,/MD) state that a fite is open, that complainants are not
genera[[y updated unless an Enforcement Noiice issues, and that investigation can take about six weeks. The ctient s position
in ApriL*May 2026 was that no warning Letter had been copied to her within the section r5z six-week period, Correspondence
from the neighbour's side in the brief treats UDrrosS as open in respect of the extension and the front shed.

Planning apptication reg. ref. 26/6c808 was Lodged on B September 2026 whiLe that fiLe was Live. The retention notices describe
a 1570 sq,m extension. That is not the 12 sq,m figure on the UD11o12 inspection. The notices stiLl do not describe the drain, L-
pipe, pitl"ar or water onto Ards,

3.2.3 UDr3+A - historic fite on Ards

The enforcement history contains an older enforcement register entry UDr34A tied to P.o6lr36 / 06/61,0130 (Burke. Ards),
including an enforcement notice (q December zoro) and a warning [etter (6 September 2013). That file is about Ards, not
Townville. lt is relevant onty as further evidence that WCC has processed this pair through enforcement and as a proposed
protected structure
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3.2.4 What this referral asks of enforcement

WCC is asked to ptace on this section 5 fiLe the UD11o1z closure tetter, the 11 December zoz5 inspection measurements, and
the current status of UD11o58. A grant of reg, ref, 26,/60808 for a r5,7o sq.m as buitt extension woutd not, without more, close
UD11o5B on the drain, pil.tar, capping or water, Those works are, inter qLia, the subject of this Section 5.

4.o Poticy Context

4.r Land Use Ptan

Setttement; Arktow - Level 3 Key Town (WickLow County Development Plan zozz-zoz8, Chapter 4).

Operotive pLons:

r Wicktow County Devetopment Plan zoz2-zoz8 (in effect z3 October zoz2, incLuding Appendix 4 Record of Protected
Structures.

. Variation No. 6, inc[uding the Arktow Local Planning Framework 2026, made and in effect 6 Juty 2026,
r The Arklow and Environs LAP 2018-2024 no longer stands alone. Townvill.e and Ards sit inside the LPF boundary, on St

Mary's Road, between the Parade Ground ,z St Mary's and St Peter's Church and St Mary's Park.

Zoning (LPF Mop No, t)

St Mary's Road in this bl.ock is establ"ished housing in the buil.t-up envelope. On the LPF zoning map it is zoned Existing
Residential (RE) Putt the colour from Map No, r and insert it here. lf it is RE, the objective is to protect, provide and improve
residentiaI amenity of existing residentiaI areas, inctuding house improvements, alterations and extensions that respect amenity.
Either zoning stil.L requireS the works to be authorised or exempt.
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tg: The zoning of the subject property under Mop t of Voriation No. 6, including the Arhlow Local Planning Fromeworh zoz6

BuiLt heritage

Chapter B of the County Ptan and the LPF Heritage ScheduLe appLy:

. CPO 8.8 - protect a[[ structures, items and features on the Record of Protected Structures.

. CPO 8.r4 - a[terations to protected structures may be considered where they keep the buil.ding in viabte use, subject to
architecturaI qual.ity,

. Appendix 4 / LPF Heritoge Schedule - A18 - 10 St Mary's Road ffownvitle) and Ar9 - rr St Mary's Road (Ards), NIAH 16322031.

. Section 57 of the Act - works that materially affect the character of a protected structure are not exempt under section 4(il(h),

The client's position is that those entries stil.t describe this pair. Reg, ref, EKto/zoz6 is not accepted as taking Townvitte off the
Record, This section 5 does not re-ask that question. lt asks whether identified works are devetopment and whether they are

&fI
Fig

4.2
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exempted development The Record and CPO 8.t3 remain part of the description of the property against which exemption is
tested,
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Fig. t6A: The protected structure stotus of the subject property under Map t and the Record of Protected Structures of Voriation
No.6, including the Arhlow Locol Plonning Framework z0z6

Fig. t6B: The protected structure status of the subject property under Map t dnd the Record of Protected Structures of Vqriation
No. 6, including the Arklow Locat Plonning Frqmeworh zoz6

4.3 Residential amenity and drainage

Development on an existing house, including an extension, must not seriousty injure the amenity of adjoining property. Water
that previousty felt or drained on the TownviLle side of the party watl and now reaches Ards is a planning matter as weLL as a
private one. County water and SuDS objectives require runoff to be managed on the site that generates it.

5.o Statutory Provisions

5.1 PDA - Planning and Development Act 2ooo (as amended)3

References are to the Planning and Development Act 2ooo as revised (Law Reform Commtssion consotidated text).

Section z(r) - definitions

"structure" means any buil.ding, structure, excavation, or other thing constructed or made on, in or under any [and, or any part
of a structure so defined, and-

References ref er Lo https./ / revisedacts.tawr eform.ie/ eLi/ 2ooo/ acl/ 30/ revtsed/ en/hlmL#SEC4

,H:;
i J r-s'/l *

:.,i --\

J.:

Semr-derached three-bay two-slorey
Dofiestr( Revival style parr of houses

bur,t (.19O0. Ihe houses are rendered

wth rusti(aied finrsh to the ground
lloor. dry dash frnrsh to lhe frrsr floor

and with rnoulded quorns Eath rs

St Marys
Road

Arkiots

t I Townvilh Senr"detaclred three.bay two-sto.ey
Donrestrc Revrval style parr of houses

built c l9O0. Jhe houses are rendered

wrth rustrcaled lintsh to lhe ground
floor. dry dash frrrish to the firsr {loor

and wuh moulded quorns. [ach rs

double-gabled The nonhern house has

a panelled door wrth plarn fanlrght and
bollr 6re se! wrthri\ a llat headed

openrng. arrd framed wrth a open
gabled porch suppo(ed on trmber
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(a) where the context so acimrts, rncludes the l"and on, rn or under which the structure rs situate, and
(b) in relatron to a protecied structure or proposed protected structure, rncludes-
(r) the rntcrror of the structure,
(rr) the Land Lying withrn the curtiLage of the structure,
(iii) any other structures lying wtthtn that curtiLage and their interrors, and
(rv) aLL frxtures and features which form part of the interior or exterror of any structure or structures referred to rn subparagraph
(i) or (iii)

"protected structure" means-

(a) a structure, or
(b) a specrfied part of a structure,
whrch is incLuded rn a record of protected structures, and, where that record so rndrcates, includes any specrfied feature whrch
is wrthrn the attendant grounds of the structure and whrch wouLd not otherwrse be rncluded rn thrs defrnition

"proposed protected structure" means a structure in respect of whrch a notice rs pubiished under section 55 propostng to add
rt to the record

"works" tncludes any act or operation of constructron, excavatron, demohiion, extension, aLteration, repair or renewal and, tn
relatron to a protected structure or proposed protected structure, rnc[udes any act or operation rnvolvtng the applicatton or
removal of plaster, parnt, waLlpaper, tiLes or other materraLto or from the surfaces of the interror or extertor of a structure,

"house" means a burlding. or part of a burLding whrch is berng or has been occupied as a dwelhng or was provtded for use as a

dweLl.ing but has not been occupied, and where appropriate rncludes a buiLding designed for use as 2 or more dwelltngs or a
f[at, apartment or other dweLling wrthrn such a burLding
"habitabie house" means a house which-
(a) rs used as a dweilrng,
(b) rs not in use but when Last used was used, disregarding any unauthorised use, as a dwelhng and rs not dereltct, or
(c) was provrded for use as a dwellrng but has not been occupred
"use", in relatton to Land, does not incLude the use of the land by the carrying out of any works thereon

Section 3 - devetopment

3 -(t) ln this Act, "deveLopment" means, except where the context otherwrse requrres, the carryrng out of any works on, tn

over or under Land or the making of any material change in the use of any structures or other Land,
"aLteratton" includes*
(a) plastering or parnting or the removaL of pLaster or stucco, or
(b) the replacement of a door, wtndow or roof,
that materraLly aLters the cxternaL appearance of a structure so as to render the appearance rnconsrstent wtth the character of
the structure or neighbourrng structures

Section 4 - exempted development

Section 4(il(h), "development consisting of the carrying out of works for the maintenance, rmprovement or other aLteration of
any structure, berng woiks which affect only the rnterror of the structure or whrch do not materially affect the external
appearance of the structure so as to render the appearance inconsistent wrth the character of the structure or of neighboLtrlng
structures",

Sectron+(il(j) "developmentconsistrngof theuseof anystructureorotherLandwrihinthecurtrLageof ahouseforanypurpose
rncidental to the enjoyment of the house as such"

Section 4(z) "The Minister may by regulations provide for any class of deveLopment to be exempted development Those
reguLatrons are the P[annrng and DeveLopment ReguLatrons 2oo1 They are set out rn section 5,e of thrs Letter They do not apply,
or appLy onl"y wrth restrictions, where the structure is a protected structure (article g and sectlon 57),"

Sectron 4(4 "A development is not exempted development if an approprrate assessn-rent or an environmental tmpact
assessment ts requtred That is not the issue on this house, but the subsectton shows that section a(!(h) ls not an open door"

Section 5 - S,-(r) lf any questron arises as to what, in any particular case, is or is not deveLopment or is or rs not exempted
development wrthrn the meanrng of thrs Act, any person may, on payment of the prescnbed fee, request rn writing from the
relevant plannrng authorrty a decLaratron on that questton,

Port lV - protected structures

Sectron 5r - each plannrng authority shaL[ rnclucle rn rts deveLopment plan a record of protected structures

Sectron 57(il - Notwrthstanding sectron 4(1Xh), the carrying out of works to a protected structure, or a proposed protected
structure, shaLL be exempted development onLy if those works would not material.l.y affect the character of-
(a) the structure. or
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(b) any eLenrent of the structure whrch contrrbutes to its special archttecturaL, hrstoricaL, archaeologtcaL, artlstlc, culturaL, sctentrfic.
socraI or technrcaL interest,

Section 58 - each owner and occuprer shaLL ensure that the structure, or any element of it specrfred in the RPS, is not endangered

S.z PDR - Ptanning and Development Regu[ations, 2oo1(as amended)

Thrs section sets out the provrsrons that can apply,

Article s

"house" does not, as regards development of classes 1,2,3, 4,6(b)(ii), 7 or B in column r of Part r of Schedule z, or development
to whrch arircles 1o(4) or 1o(5) refer, rnclude a burlding desrgned for use or used as 2 or more dwellings or a flat, an apartment or
other dwelling within such a buiLdinq,

TownviLl'e is a house The apartments behind, permitted under ATC 1t3/zooo, are separate structures,

Articl.e 6(r)

Sub.lect to artrcle g, development of a class specrfred rn column r of Part r of Schedule z shall be exempted development for
the purposes of the Act, provided that such development complies wrth the condrtrons and Lrmitations tn coLumn z oppostte that
class Thc class that can arise on a rear domestrc extension is Class r

Schedute 2, Part 1, Ctass r

Column r, The extension of a house, by the construction or erection of an extension (includrng a conservatory) to the rear of the
house or by the conversron for use as part of the house of any garage, store, shed or other simiLar structure attached to the rear
or to the srde of the house

Column 2 Lrmrtatrons rncLude, in summaryr

. Where the house has not been extended previously, the floor area of any such extenston sha[[ not exceed 40 square nletres

. Sub.Ject to the 40 square metre cap, the floor area of an extensron above ground-floor level shall not exceed 12 square
metres (terraced) or 2o square metres (semr-detached or detached)

. Any above ground-floor extensron shaLl be a distance of not less than z metres from any party boundary,
o The herght of an extensron with a flat or monopitch roof shaLl not exceed the eaves or the existing house.
. The herght ofany eaves ofan extension shalL not exceed the height ofthe eaves ofthe extsttng house
. Rear garden remaining shaLl not be reduced to Less than 25 square metres
. Wrndows rn an extensron more than t metre above ground and within 11 metres of a boundary shaLl not overlook that

boundary
. A roofed porch to the front is a separate class

Planning applrcatron reg ref, 26/6c.8c8 describes a srngLe-storey rear site of tSTo sq m. UD11o12 measured 12 sq m Rematntng
rear amenrty rs stated as 2742 sq m on the retentron drawings and about 21 sq m on the enforcenrent rnspectron, Those frgures
srt against CLass r column 2.

Class r does not describe works to a shared vaL[ey, a replacement L-pipe, cuttrng a prlLar, capping and rendertng a party waLL, or
clischargrng water onto the adlornrng house, Those works, rf development, need their ovr'n exemptron or they need permtsston

Articte g(rXa) - restrictions on article 6 exemptions

DeveLopment to whrch artrcle 6 reLates shaLL not be exempted deveLopment if the carrying out of such development wouLd-

. contravene a condrtron attached to a permtssron under the Act or be rnconsistent wrth any use spectfled tn a permlsslon
under the Act ATC tt3/Zaao and P,o6,/136 are on the pair, Condtttons on those files must be checked

. (viii) consrst of or comprrse the extension, alteratlon, repair or renewaL of an unauthorrsed structure or a structure the use of
whrch rs an unauthonsed use.

. (vr) interfere wrth the character of a tandscape, or a view or prospect of special amenity value or specral rnterest, the
preservation of which is an ob"lective of a devel"opment pLan,

. (vii) consrst of or comprrse the excavatron, aLteratton or demoLtron of places, sites, features or other oblects of htstortcal
rnterest the preservation of which rs an objective of a development plan,

. (xii) further to section Bz of the Act, consrst of or comprrse works to the exterror of a structure rn an archttectural conservation
area that would materially affect the character of the area St Mary's Road rs not understood to be an ACA, Conftrm on the
LPF maps,

The other heads of articl-e g(r)(a) (access to a wide pubLtc road, trafflc hazard, European srtes, NHA, demolition that kt[Ls an existrng
use) are recited for compLeteness They are unlkely to be the Lrve tests on this rear stte,
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Protected structures and the Regulations

Artrcle 6 ,z Class r rs sub;ect to sectron 57 of the Act Works to a protected structure or proposed protected structure are not
exempt under sectlon 4(r)(h) or under Class r rf they materiaily affect the character of the structure or of an element that
contrrbutes to its speciaL rnterest, A section 57 declaration rs a separate instrument, None is on the TownviLLe fi[e,

Articte ro - change of use

Artrcie 10 is about change of use wrthin Part 4 classes, Thrs referral rs about works. There rs no proposed change of use of
TownvrLLe from house to something else ArtrcLe 10(6) (vacant commercial to residential) does not artse

6.0 Assessment

The purpose of this assessnrent rs not to determrne the acceptabrLity or otherwrse of the matters ratsed tn respect of the proper
plannrng and sustainabte development of the area, but rather whether or not the matter tn question constttutes development,
and if so, faLLs withrn the scope of exempted development withrn the meanrng of the reLevant Legtslation

6.r Assessment under the PDA

6.r.r ls or is not development

Sectron 3(r) of the Act defines development as the carryrng out of any works on, in, over or under Land or the maktng of any
materral change rn the use of any structures or other land Sectron a(il defrnes works as any act or operation of constructjon,
excavatron, demolition, extension, alteration, repalr or renewal and, for a protected or proposed protected structure includes
the appLcation or removal of plaster, paint or other matenaL to or from interior or exterior surfaces
There rs no change of use of Townville as a house The questions are about works as follows,

r, The 15 70 sq.nr single-storey rear extension (u sq m on the UDrror2 measure), includrng opening of the origtnaL rear waLL

and constructron of a ftat roof,

Assessment, Thts is construction and extension of a structure. lt is works on Land, lt is development,

z Remova[, rerouting or replacement of the shared roof valley, downpipe and drarn, and the L-shaped prpe on the new flat
roof,

Assessment Thrs is alteratron, demolrtron and construction of drarnage fixtures that form part of the structure and of the party
arrangement wrth Ards, lt rs works lt is clevelopment

3 Coilectron and discharge of water from the new roof and from the TownviL[e srde of the waL[ onto Ards

Assessment lf thrs rs only the consequence of (r) and (z), it is part of those works, lf a new outlet has been formed so that
water that previousLy soaked or drarned on the TownviLle srde now Leaves the srte onto Ards, that outlet rs works on, over or
under Land, lt rs deveLopment

4 Cuttrng of the pitlar, building to or into the party wall, and capprng and rendering of that watl

Assessment Section 2 treats demoirtron, extension, alteratron and, on a protected or proposed protected structure, the
apptrcation of render as works. The prLLar and wa[L are structures These operatrons are works They are development

b. Excavation against the party wall and the Ards srcie,

Assessment Excavation is named in the defrnrtron of works lt rs development,

6 Whether (z) to (S) faLL outsrde the development descrrbed in 26160808

Assessment: Thrs is not a section 3 questton lt is a question of what the public notrces descrrbe The notrces name only
retention of at57o sq m extension and mrnor aLteratrons to the rear elevatron ltems (z) to (5) are stiLl development, They are
not brought rnsrde the Act's defrnrtion of development by berng omitted from a retention descnptron They are aLso not taken
outsrde rt,

6.r.a Conctusion re.'development'

It is the professronaL oprnibn of BPS that each of rtems (r) to (5) is development wrthin the meanrng of sectton 3 ltem (6) does not
change that frnding Whether any of those works rs exempted development is a separate questron under sectton 4, sectlon 57
and the zool Regulatrons
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6.2 ls or is not exempted development

There rs no change of use Artrcle ro and the vacant-burlcling provrslons do not app[y, The only exempttons that can arise are
sectron 4(!(h), Class r of Schedul.e 2 Part 1 (artic[e 6), and, rf the structure rs protected or proposed protected, section 57,

6.a.r Section 4(il(h)

Section 4(rXh) exempts works for marntenance, inrprovement or other aLteration that affect onty the interior, or that do not
materrally affect external appearance so as to render rt rnconsistent wrth ihe character of the structure or of nerghbourtng
structures

Item (il rs a new rear voLume with a flat roof, new openings and a new junctron to the original house lt is not interior-only lt
changes the rear elevation of TownvrLLe and the retationship wrth Ards That rs a nraterraI effect on external appearance

Items (e) to (5) are not maintenance of Townville alone. They aiter a shared vaLley, a drarn, a pillar and a party wall., and they
change where water goes, They affect Ards, They are not section 4(r)(h) works

lf sectron 57 applres, sectron 4(il(h) does not apply at alt untess the works would not materrally affect the character of the
structure or of an element of special interest No section 57 declaraiion has been issued in respect of this property and,zor this
matter.

6.2.2 Class r - rear extension of a house

Artrcle 6(il exempts Class r only rf every limrtatron rn column 2 rs met and artrcle g does not remove the exemption,

On assessment of this case,

o FLoor oreor 1b 70 sq m on 26./6o808, 12 sq,m on the UDrrol2 tnspectron Either figure rs under 40 sq,rn and, as a srngle-storey
extensron to a semi-detached house, under the 20 sq,m above-ground cap Floor area alone does not faiL Class r

. Retnatntng rear gorden 21,.42 sqm on the retention drawrngs, about zr sq m on the enforcement measure CoLumn 2 requrres
the garden not to be reduced to less than 25 sq m That Limrtation rs not met,

o Distance front a party boundory for any above-ground-fLoor extension: the as burLt extenston is singLe storey, so the z metre
ru[e for frrst-fLoor extensrons rs not applicabLe The development is nonetheLess buiLt to and into the party waLL

. FLot roof height relotive to enstrng eoyes the section drawrng shows a Low flat roof against the origrnal rear waLL That l"tmttatton
may be met lt does not save a Class r failure on garden area,

CLass r therefore does not exemot rtem (r).

CLass r does not descrrbe rtems (e) to (5) at alL There is no class for cuttrng a pillar, replacrng a shared ciratn, or dischargrng water
onto the next house,

6.2.3 Articte g(il(a)

Even if CLass r were otherwrse met, articLe g(r)(aXviii) removes exemptron where the development is the extension, atteration,
reparr or renewai. of an unauthorised structure The as built extension was burlt first Reg ref 26/6oBoB ls a retention applicatton
UntrL pernrrssion rs granted, the structure berng extended or altered is capable of being unauthorrsed Article g(tXa)(vttt) is
engaged on that basrs

Artrcleg(rXaXr) requrresacheckof conditronsonreg refs ATC113,/2oooandp06/136 lf anyconditrononthosepermtssionsis
rnconsistent with the rear works, exemption is also lost under (i)

6.2.4 Section 57.

The Heritage Schedule strll. tists Ar8 - ro St Mary's Road (Townvrlle) and A19 - 11 St Marys Road (Ards) Reg ref P,o6,/136
described Ards as a proposed protected structure. The clrent does not accept reg ref . EXlo/ 2oz1 as taking Townville off the
Record,

lf the authorrty treats TownvrLLe as a protected or proposed protected structure, works that materiaLly affect character - a new
rear volume on the ongrnal rear waLL, a new roof, new openings, works to the party wall and valley - are not exempt unLess a
section 57 declaratron says otherwrse There ls none

This referral does not ask WCC to reverse reg. ref EXT:/2c.26.lt asks the authority, when testing exemption, to say whether
section 57 is applied,

BFS Fialrnrng & Cevel'o1:nrerrt CclrrsuItarrts { www bpsptarlrltirE,e 20



'" -:. ;-.- i,. "11 ' /^. ._a !j r,/'1. - -,' i,l' _--

6.2.5 ltem (6)

Works that are development and that are not exempied deveLopment do not become exempt because they were Left out of a
retentron notrce Reg, ref z6,z6o8o8 cannot confer exemption on (z) to (5)

6.2.6 Exempted development - conclusion

It rs the professionaL opinion of BPS thatr

o rtems (il to (S) are development,
r item (J rs not exempted development under Class 1, because the remarning rear garden is below 25 sq m, and is not

exempted deveLopment under sectron 4(f(h)
. items (2) to (5) are not exempted development under sectron a(r)(h) or under any class in Schedu[e z,

o article g(r)(a)(vrrr) is a further reason why article 6 does not appl.y to the as built extension
. if sectron 57 applres, exemptron rs aLso lost in the absence of a sectron 57 declaratlon

WCC rs asked to declare accordrngLy,

7.o Conclusion

it is the professionaI opinion of BPS that,

. The constructron of the rear extensron at r Townvrlle (r57o sqm on PRR 26160808, 12 sqm on the UD11o12 measure),
incLuding opening of the origrnaL rear walL and construction of a flat roof, rs development and rs not exempted deve[opmeni

. Works to the shared roof valley, downpipe and drarn, including the L-shaped plpe on the new flat roof, are development
and are not exempted development,

. Works that collect and drscharge water from the new roof and from the TownvrLl"e srde of the walL onto Ards are development
and are not exempted development

o Cuttrng of the prLlar, burldrng to or into the party walt, and capping and renderrng of that wa[L are development and are not
exempted deveLopment,

. Excavatron against the party wall ancl the Ards srde rs deveLopment and is not exempted development,
o ltems 2 to 5 are not descrrbed in PRR 26,/608o8, That applicatron does not make them exempted development

These conclusions foltow from sections z, 3, 4 and 57 of the Act, articles 6 and g and CLass r of Schedule 2 to the 2oo1
Regulations, the remaining rear garden of about 21 sq,m (beLow the z5 sq,m Class r timrt), the fact that the as butLt extension was
bui[t before permission was sought, and the absence of a section 57 declaratron

8.o Recommendation

BPS asks Wrcklow County CounciLto decrde thrs referraL in the following terms,

WHEREAS a question has arisen as to whether the fotlowing at r TownviLle, St Mary's Road, Arklow, County Wicklow, Y74YF7o
is or is not development and rs or is not exempted development

r, the t57o m'srngLe-storey rear extension constructed to the rear of the dweLtrng, includrng opentng of the origtnal rear wall
and constructron of a flat roof

2 works to the shared roof vaLley, downprpe and drarn between TownvrLle and Ards, includrng the L-shaped ptpe on the new
flat roof

3 works that colLect and drscharge water from the new roof and from the Townvrlle side of the party waLL onto Ards

4 cuttrng of the piltar, burldrng to or into the party wall, and capping and rendering of that walL

5 excavatron agarnst the party wall and the Ards srcie

6, whether (z) to (5) fall outsrde the deveiopment described tn PRR 26,/60808

AND WHEREAS Wrcklow.County Councrl, in consrderrng this referraL, has had regard particularly to'

(a) sectrons 2(1I 3(r, AlJ), 4Q),5 and 57 of the Planning and Development Act 2ooo, as amended,

(b) artrctes 5, 6 and 9 of, and Class r of Part r of Scheduie 2 to, the Plannrng and Development Regulatrons 2oo1, as amended
(c) the Wrckl.ow County Development pLan 2ozz-2o28, Variatron No 6 and the Arkiow Local Planning Framework zoe6,

rncLuding Heritage ScheduLe entrres ArB and Arg

(d) declaratronEXto/zoz1 dated e3 February z0z6,
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(e) enforcement frles reg refs UD11o12 and UDrro5B,

(0 PRR 26/60808, recerved by WCC on B September 2026

(g) Arklow Town Council reg, refs, P 06/136,/ 06610136 and ATC 173/2ooo

(h) the submissions of the referrer and the documents attached to this request

AND WHEREAS the planning authonty has concluded that

(a) each of rtems (r) to (S) compnses works and rs development within the meanrng of sectton 3(, of the Act

(b) rtem (r) does not conre withrn sectron a(il(h) of the Act

(c) item (r) does not come wrthrn Class I of Part r of Schedule z to the Regulations, having regard in partrcular to the Linrrtatton
that the area of the rear garden remaining shall not be Less than z5 square metres

(d) article g(r)(a)(viir) of the Regulatrons further provides that artrcle 6 shall. not apply where the development consrsts of the
extension or alteration of an unauthorised structure

(e) items (z) to (5) do not come within sectron +(rXh) of the Act or within any class specified in Part r of Schedule z to the
Regulations

(fl no declaratron under sectron 57 of the Act is in force

(g) PRR 26/6oBoB does not describe items (z) to (5) and does not render those works exempted development

NOW THEREFORE Wicktow County CouncrL, ln exerctse of the powers conferred on rt by sectron 5 of the Plannrng and
DeveLoprnent Act 20oo, as amended, hereby deqdes that the sard works are deveLopment and are not exempted development,

g.o Finalty

We trust that suffictent infornraiion has been provided to a|.Low this sectron 5 to be fuLLy assessed

Please dircct all correspondcncc to thrs office

lfyou have any questrons, please caLL BPS on or-539496o or oB7-26tb877,

Best wishes,

$*^4"^^ $u*, Srr(
Brendan Byrne Buck MIPI
Managing Director
BPS Planning & Development Consultants LTD
Corporate Member of the lrish Ptanning lnstitute

EncL

. Completed WCC sectron 5 Form

. Maps and drawrngs as Listed in thrs Letter

. Payment of the €Bo fee
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Appendix r: Relevant detail.s and drawings pertaining to planning apptication reg. ref.
26,/6o8oB
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Appendix z: P.D. Lane drawing of r4 February zooo labelling the plot No. ro
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Appendix 3: Excerpts from the Wicktow County Development Ptan's Record of Protected
Structures & Arktow Town Council minutes, r3 February eooS
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Arhlow Town Council minutes I Februdry 2oo8
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Appendix 4: Photographs of the party watL pitlar, downpipe arrangement and water discharge onto Ards
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Appondir A - Sito lupoctlon Phorogr.ptr
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Photogrrph t ' Outr 
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Wichlout County Council's Site lnspection Photograph of the site on ro,/tz/2o25
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Appendix 5: Ptanning permission reg, ref. o66ro136 - relevant excerpts
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